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Research Problem :

The claim with the refusal the accusation is considered as one of the claims that are
referred to in the system of the legal defenses in its term no. 4, no. 72 and it doesn't receive a
scientific study in the Islamic ...... and the system of the Saudi logistic defenses, which may
demonstrate if it has a root or an origin in the Islamic fekah or it is driven from the law , and
what is its meaning and its nature and relationship with the kinds of other defenses , and what
are its effects in the way that may help to determine its rules and judgments . And is there a
difference concerning its nature in the Islamic fekah and the Saudi system , that's to say if it
matches what is existed in the law or not ? and To what extent the judges in the Kingdom apply
the judgments of this claim ?

research importance:

This importance emerges in two sides :
from the theoretical side : the recognition of this claim in the ....and the system those who work
in judgment , conflicted sides , their agents , their lawyers , and the students whether in
universities or others . This is because it is not accepted to ignore the legal and disciplined
rules in the Islamic countries . And comparing this with the Egyptian law of the civil and
trading defenses to enrich the sides of the topic and to what extent it achieves the peoples
interests in the judging procedures .
As for the applicable side : demonstrating the level of adherence to the claim in the legal courts
with the same name or it runs unlike the name .

Research Objectives :

The study aims at recognizing the claim of refusing the plead in the system of the legal defenses
with originality and application and comparing this with the Egyptian law of the civil and
trading defenses in terms of this :

1- recognizing the meaning of refusing the claim in jurisprudence, the discipline and the law .
2- recognizing the nature of refusing the claim in jurisprudence, discipline and the law

3- recognizing the effects of refusing the claim in jurisprudence, discipline and the law

4- recognizing to what extent The Saudi Justice applies this procedure according to the new
system of legal defenses .




Research Hypotheses/ Questions :
The major question is : What is the claim of refusing the plead in the system of the legal
defenses with originality and application and comparing this with the Egyptian law of the civil
and trading defenses ?
To answer this question , it is necessary to answer the following sub questions :
1- What is the meaning of refusing the claim in jurisprudence, the discipline and the law ?
2- What is the nature of refusing the claim in jurisprudence, discipline and the law ?
3- What are the effects of refusing the claim in jurisprudence, discipline and the law ?
4-Tto what extent does the Saudi Justice applies this procedure in terms of the system of legal
defenses ?
Research Methodology :

The researcher depended on two methods :
The first method : is descriptive , theoretical , original, analytic and comparative to indicate the
concept or meaning of this refusal , its nature , and effects in jurisprudence, discipline and the
law , and this can be done by reading the for sources of jurisprudence with going back to the
books of the contemporary jurisprudents, scientists of law in addition to what is related to the
core of the research and is included in the Saudi system of legal defenses and its executive list .
The second method : analytic and applicable method of the content through studying and
investigating ten cases related to this refusal from the courts of Riyadh area , to show the
relationship between the theory and the application .
Main Results:
1- the Islamic jurisprudence defines the refusal of the claim with several names such as : lack of
acceptance, lack of hearing and preventing enmity.
2- the claim of refusal is invented by the Islamic jurisprudence and not by the French
jurisprudence as it was said .
3- the lack of any of the positive or negative conditions in the claim leads to refusing it
4- the claim for refusal can be in some of its forms a case in itself, so it is conditioned with what
the case is conditioned with , unlike the case in other forms .
5- there is no difference among jurisprudents of legislation concerning the nature of the claim
for refusal .
6- the claim for refusal is independent from the objective claims according to the independence
of the claim from the claimed right .
7- the claim for refusal leads to requesting , claiming or reviewing the sentence whenever one of
its conditions is missed .
8- the claim for refusal has its own identity that distinguishes it from the other claims , this is
clear in its denial of the judgmental protection on its claimer whenever one of its conditions is
missed .
9- so long as the claim for refusal is of the general discipline that the court can raise it without
waiting for its arise from one of the conflicted sides and this can be at any stage of the case in
case of arising from the upset of one of the conditions of the judgmental request or claim or
reviewing the sentence and it is not allowed to agree to another claim or to do without it . and
the opponent can adhere to it at any stage of the case , and its omission by the court may result
in or be one of the reasons that allow objection to the sentence of reviewing it .
10- the judgment of not accepting the claim is considered one of the sub judgments issued before
judging the topic of the claim , and the matter can not do without two things :
The first : the review in the sentence can be refused directly and independently and without
relating it to the topic if it is a decisive and final sentence of the enmity .
The second : it is not allowed to review the sentence with refusal without the objection to the
issued sentence in the topic of the claim if the sentence does not end the enmity .
11- the conflict can be renewed after the sentence as a general rule whenever the claimed can
complete what he missed , but if he can not do that , the conflict can not be renewed , and the
sentence of non-acceptance the quality of the judged thing in the affair of the conflict apart from
its topic .
12- substitute terms are used in the judgment instead of the term of non-acceptance used
mentioned in the Saudi system of legal defenses, and substitute causes are used for the sentence
different from what is determined in the system .
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