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Date of Discussion: 7/3/1422 'H, corresponding to 30/5/2001

Thesis Problem

Due to the occurrence of offenses or bypasses, in some countries,
which may have an influence on the Human Private Life, the need arose to
identify limits in which interrogative authorities, and other official authorities,
exercise their scope of specialties to ensure balance between justice and

protection of the sanctity of private life, i.e. the concept of the human right in
a private life from many aspects.

Thesis Importance:

1. It is an abundant field of comparisons between laws of the Islamic Sharia
and the Positive Laws, and of highlighting the superiority of the Sharia.

2. Its importance increases nowadays due to the fact that the right of a
private life has been subjected to a crisis as a result of the technological
advancement.

3. It has not been previously studied and applied in the Kingdom of Saudi

Arabia, being the model country that applies the laws of the Islamic
Sharia.



4. The increasing concern of the issues of human rights in the present time
and the relevant concern of the Kingdom of Saudi Arabia.

5. Outline, to the Criminal Justice Personnel, the limits which control their
processes, the bypassing of which would be considered a violation to the
human private life.

Thesis Objectives

1. Identify the concept of Criminal Protection of the right of human
private life in both the Islamic Sharia and the Positive Laws.

2. Identify sources of convicting an offence to the human right of a

private life in both the Islamic Sharia and the Positive Laws.
3. Identify interests protected by both the Islamic Sharia and the Positive
Laws, in respect to the human private life.

4. Identify restrictions imposed on the human private life by the Islamic
Sharia.
5. Identify incidents of offence to the human private life under the

umbrella of the Positive Laws.

6. Identify penalties imposed by both the Islamic Sharia and the Positive
Laws on the offender of the private lives of the others.

7 Identify role of the applicable regulations leave in the Kingdom of
Saudi Arabia in insuring the due regard of the right of human private
life.

Research Hypotheses / Questions
1. What 1s the concept of the Criminal Protection of the human private
life in both the Islamic Sharia and the Positive Laws?

2. What are the sources of convicting an offence to the rights of the
human private life?

3. What are the interests protected by both the Islamic Sharia and the
Positive Laws in conjunction with the human private life?

4. What restrictions are imposed on the human private life?

What are the incidents that experience an offence to the human private
life?

6. What penalties are established by both the Islamic Sharia and the
Positive Laws against an offender of the private lives of others?

7 What is the role of the applicable regulations and Jurisdiction in the

Kingdom of Saudi Arabia in insuring the due regard of the right of
human private life?



Research Methodology
The Analytical Descriptive Methodology

The researcher exploits rules of the Islamic Sharia and explains
attitudes of the Positive Laws, includes implications of the applicable
regulation of the Kingdom of Saudi Arabia. He, then, compares between
rules of the Islamic Sharia and the Positive Laws. In the practical part, the
researcher uses the methodology of Analysis of the Implications.

Study Results:
The following were the most important results suggested by the study:

1.  The right of human private life, although peculiar to individuals, 1s
generally of a social nature. It yields the illegitimacy of the individual
to abdicate the criminal protection he is entitled to.

2. The Islamic Sharia preceded the Positive Laws in recognition of the
right of human private life, which insures its validity for any time and
any place.

3. The right of human private life reflects the human's right in adopting a
personal behaviour which warrants a person safe against intervention of
the others.

4, The scope of the right of human private life vary following various
political, economical, cultural and social considerations which render
its scope a relative issue.

5.  Penalties which have been decided by the Sharia Judge involved
chastisements of whipping and retention. Those decided by Positive
Laws encompass jail and fine.

6. Penalties in the Islamic Sharia are different from those in the Positive
Laws in terms of objective and peculiarities.

7 The presence of confusion and vagueness in identifying the difference
between retention and jail as two established penalties for offenders of
the limits of private lives of the others.
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