


EPILOGUE 

WE have followed the development of l\f uhammadan 
jurisprudence from its origins through its formative period 

to its apex which it reached in Sltftli'i. What cnmc after him 
was first a time of consolidation whirh produced the classical 
system of legal theory, and then a long period nf scholasticism. 

The idea we have gained of the formative period is thoroughly 
different from the fiction which asserted itself from the early 
third century A.H. onwards. After the work of Goldziher there 
remained no doubt that the conventional picture concealed 
rather than revealed the truth; and I trust that the sketch IJy 
which I have tried to replace it comes nearer to reality. Beyond 
the detailed cvi('ence on which this book is based, the r.ohcreuce 
of the picture which emerges ought to confirm its essential out­
lines. Furthrrmnr~. onr 1·~sults ar~ in harmony with tl1r J~rnr·rnl 
trend.~ ol' politkal ami illtdlcTlual de\'dop111cnt dming tile 
period. Finally, the method which we used f(Jr innstigating 
the origins of Muhammadan jurisprudence is equally appli­
cable to the development of positive law. But this is a subject 
for another book. 



APPENDIX I 

CHRONOLOGY OF. SHAFI'I'S WRITINGS 

IN this diagram the unintermpted lines represent explicit references 
from one book to another and indications of similar certainty, the 
dotted lines other probable conclusions on the relative chronology 
of Shafi'i's writings. Two absolute points of reference are th(' death 
in A.H. 198 of 'Abdalral~rnan b. Mahdi at whose request, according 
to a well-attested statement (Bulqini in Umm, i. 122, n. 3), Shafi'i 
wrote his Risala, andShafi'i's arrival in Egypt in A.H. 198 (mentioned 
first in Kindi, 154), an event which accounts for the references 
to the Egyptian Medincse as 'the people of our country' in hi~ later 
writings. The earliest reference to Shafi'i's death in A.ll. 201 occurs 
in Mas'iidi, Murrij, vii. 49 f. 
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APPENDIX II 

LIST OF PARAGRAPHS IN SHAFI'I'S TREATISES 
SEVERAL of Shafi'i's Treatises divide naturally into sections or 
paragraphs, and I found it convenient to refer to these natural 
divisions or the text rather than to the pages of the printed editions. 
I therefore give a synopsis of the paragraphs which I have introduced, 
with the pages and lines on which they begin. 

Treatise I 
Ed. Ed. Ed. 

Ummvii Cairo Umm vii Cairo Umm vii Cairo 
§ fl. l. I'· l. § jl. {. p. {. § p. l. p. {. 

87 21 !I 2 37 97 13 29 4 73 107 25 54 14 
2 23 IU I 3!l 17 8 74 108 I 55 4 
3 138 II II 2 3!1 27 16 75 4 8 
4 10 .6 40 g8 4 30 2 76 II 56 I 

5 22 12 1 41 12 9 77 15 6 
6 32 13 3 42 24 33 3 70 17 8 
7 IJ9 2o II 43 30 34 I 79 22 57 2 
8 26 15 44 99 2 35 2 8o 27 58 I 

9 !_,0 2 15 2 45 II 36 I Or 34 7 
10 19 II 46 16 6 82 109 6 13 
I I 3<> 16 I 47 23 37 I 83 rG 59 5 
12 34 G 48 29 5 84 23 6o 3 
13 !JI 20 17 3 ~9 31 10 85 30 9 
14 28 8 so IOI II 38 4 86 110 I 61 
r:, ~12 3 rO 3 51 22 41 2 07 9 5 
16 13 19 52 l02 21 43 2 88 16 62 4 
17 20 5 53 29 8 8g 26 II 

rU 93 I 20 I 54 34 12 go Ill 5 63 3 
I!J 20 9 55 103 8 44 5 91 10 64 I 

20 33 21 (j 5r; 23 9 92 18 9 
21 '14 4 II 57 33 45 2 93 25 12 
22 15 22 G sB 10.~ 3 7 94 33 65 I 

23 22 '-'3 6 59 '5 4-6 3 95 112 II 8 
"'·I 33 ,;>4 G Go 22 7 g6 23 66 4 
2~) 9~1 7 I:J 61 27 47 I 97 29 67 3 
26 13 2.) 62 IUS 4 40 6 gO 113 5 9 
27 20 6 (iJ '3 12 99 20 68 9 
2H !l(j 3 2(i 9 61 22 so 5 100 30 Gg I 

2<) 13 '4 Gs 27 5' 3 101 114 I 5 
30 17 27 3 66 roG 5 12 102 7 II 

31 22 6 67 8 52 I 103 II 70 2 
32 26 9 68 18 53 2 104 r8 7 
33 32 28 3 6q 23 7 105 32 71 6 
:14 !17 G 7" 29 12 106 Jt5 2 9 
:n 5 II 71 1(17 54 3 107 10 72 3 
36 10 29 I 72 10 9 ro8 25 12 
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Ed. Ed Ed. 
Ummvii Cairo Umm vii Cairo Umm vii Cairo 

§ p. I. p. I. § p. I. p. I. § p. I. p. I. 
109 116 I 73 3 159 130 20 118 I 2o8 141 5 163 2 
110 21 74 5 160 23 4 209 17 9 
Ill 28 75 I J6J 30 7 210 21 164 3 
112 31 5 J62 32 119 I 211 31 165 
113 117 9 77 163 35 4 212 142 13 168 4 
114 14 9 164 131 7 120 4 213 J6 7 
115 16 78 165 13 121 I 214 21 169 2 
u6 24 5 J66 J8 122 2 215 26 6 
117 34 79 6 167 25 123 216 32 170 4 
118 118 9 Bo 6 J68 32 124 I 217 143 13 172 
119 J6 81 5 169 132 4 218 22 174 3 
120 20 82 170 12 127 I 219 26 175 I 

121 29 83 4 171 22 128 220 33 176 4 
122 II!) 2 10 172 133 7 131 221 144 9 178 5 
123 30 84 6 173 15 9 222 J8 180 I 

124 120 7 85 3 174 .a 132 223 25 181 
125 14 8 175 23 133 224 31 183 2 
126 22 86 3 176 27 134 I 225 145 5 186 2 
127 35 12 177 32 135 I 226 J6 190 4 
128 121 19 88 I 178 134 10 136 2 227 2:J 192 I 

129 :JU !)ll 5 179 16 5 21111 :JU l!J:J 6 
130 122 6 91 6 180 25 137 3 229 146 2 195 
131 21 92 3 181 30 138 I 230 6 196 4 
132 32 93 5 182 135 I 139 I 231 12 198 
133 123 10 9 183 14 140 2 232 I!) 7 
134 124 3 95 IO 184 20 141 233 25 199 
135 17 97 •85 136 5 142 3 234 31 5 
136 .a 4 J86 9 143 3 235 147 12 202 
137 26 7 187 30 144 4 236 15 203 3 
138 125 2 98 4 188 137 6 145 I 237 20 204 I 

139 10 8 189 8 4 238 26 205 3 
140 JB 99 7 190 10 146 I 239 31 2o6 4 
141 30 100 8 191 20 147 7 240 148 I 8 

142 126 II 101 II 192 27 148 4 241 3 II 

143 19 102 6 1!)3 138 I 149 242 6 207 6 

144 31 103 13 194 10 150 243 14 208 5 
145 127 2 104 4 195 J8 151 I 244 19 9 
146 9 IO 196 25 152 2 245 21 209 
147 14 105 197 32 7 246 28 5 
148 17 5 198 139 2 153 3 247 32 210 3 
149 22 9 199 13 156 I 248 149 6 6 

150 28 14 200 17 5 249 II 212 

151 128 I 107 I 201 25 157 4 250 13 4 
152 8 7 202 33 158 4 251 .a 213 

153 17 JOB 3 203 140 4 159 3 252 26 215 3 
154 22 8 204 14 Ifill :1 253 31 216 2 

155 28 Jog 2 205 19 6 254 ISO 12 218 2 

156 30 7 206 26 161 7 255 17 220 3 
157 129 4 110 3 207 32 162 3 256 26 223 3 
158 28 115 2 
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Treatise II 

Umm vii Umm vii Umm vii Umm vii 

§ p. I. § p. /. § p. I. § p. I. 
1 (a) 151 3 8 (a) '57 2 13 (a) 163 16 18 (p) 16g 19 

(b) 5 (b) 4 (b) 22 (q) 20 
2 (a) 9 9 (a) 9 (c) 26 (r) 25 

(b) II (b) II (d) 29 (s) 32 
(c) 15 (c) 20 (e) 30 (I) 170 4 
(d) 18 (d) 30 (f) 34 (u) 7 
(t) 21 (e) rs8 I (g) 164 3 ( ,., 8 
(f) 23 (f) 4 (h) 5 (w) 12 
(g) 25 (g) 8 (i) 9 (x) 16 
(h) 29 (h) 12 (j) '4 ()·) '9 

3 (a) 152 2 lo (a) 18 (k) 21 (z) 23 
(b) 6 (b) 23 (I) 23 I!J (a) 26 
(c) II (c) 26 14 (a) 27 (b) 29 
(d) 18 (d) 29 (b) 165 3 (c) 171 I 

(e) 21 I•) 3• (c) 7 (d) 6 
(f) 23 (f) 159 2 (d) 13 (e) 14 
(g) 26 (g) 5 (t) 16 (f) 31 
(h) 29 (h) 9 15 19 (g) 33 
(i) 32 (i) 14 r6 (a) 28 (h) J72 s 
(I) I ~1:1 I ( J) rr. (h) :JI (i) 1:1 
(k) 5 (k) 23 (c) r66 4 (j) '4 
(I) 7 (/) JO (d) 6 (k) 23 
(m) 9 (m) 32 (t) 9 (I) 26 
(n) II (n) 16o 5 (f) 13 (m) 35 
(o) 21 (o) 8 (g) 16 (n) 173 4 
(p) 29 (/J) 20 (h) 20 (o) IO 

(q) 31 (q) 24 (i) 21 (p) 16 
(r) 34 (r) 27 (j) 24 (q) 31 
(s) '54 I (s) 29 (k) 26 (r) 34 
(I) 3 (I) 31 (I) 27 (s) 174 7 

4 (a) '3 II (a) 161 2 '7 (a) 32 (I) 12 
(b) '5 (b) II (b) •67 3 (u) 14 
(c) 18 (c) 17 (c) 5 (v) 19 
(d) 22 (d) 20 (d) 7 (w) 22 
(e) 24 ( t) 33 18 (a) 12 (x) 26 
(f) 30 (f) 162 5 (b) 16 (y) 31 
(g) 155 7 (g) 7 (c) 18 (z) 17~ 4 

5 (a) II (h) lo (d) 23 (aa) 6 
(b) •s 12 (a) '4 I•) 27 (bb) II 
(c) 17 (b) 16 (f) 168 5 (u) 
(d) (c) 21 (g) 10 12 

23 
(e) 27 (d) 25 (h) '4 

(dd) 16 

(f) 30 (e) 28 (i) 21 (u) I!J 

(g) 34 (f) 30 (j) 24 20 (a) 29 

6 (n) l~h 10 (~) 11 (~) :~II (h) :JO 

(b) 16 (h) r(j3 3 (I) 35 (f) 33 

7(<1) 24 ( i) 6 (m) r6g 8 (d) 176 2 

(b) 26 (j) 9 (n) lo (t) 4 
(c) 29 (k) II (o) 15 (f) 6 
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Ummvii Ummvii Umm ,·ii Umm '•ii 
§ p. I. § p. I. § p. I. § ''· I. 
21 (a) 176 15 21 (c) 176 27 21 (e) 176 31 21 (g) 177 6 

(b) 20 (d) 31 (f) 177 4 

Treatise III 
Umm vii Umm vii Umm vii Umm vii 

§ p. l. § p. {. § p. l. § p. {. 

In trod. 177 12 37 190 ,a 76 217 26 113 229 30 
29 38 26 77 210 9 "4 230 3 

2 178 3 39 199 9 78 33 115 9 
3 12 40 33 79 21!) 4 116 .a 
4 18 41 201 2 8o 10 117 25 
5 29 42 202 8 01 20 118 32 
6 179 13 43 10 82 2!) II!) 231 4 
7 28 44 17 133 220 '4 120 •7 
8 18o 4 45 203 25 84 28 121 25 
9 10 46 204 2 8s 221 8 122 32 

10 25 47 13 86 18 123 232 7 
II J81 7 40 24 87 28 124 15 
12 21 49 205 2 88 224 12 125 21 
13 33 so 15 89 (a) 22 126 32 
14 182 13 51 25 (b) 225 '3 127 233 17 
15 23 52 2o6 12 go 30 1213 25 
16 183 2 53 26 91 33 129 32 
17 15 54 207 13 92 226 7 130 234 20 
18 31 55 208 .'l 93 9 131 28 
19 184 20 s6 12 94 12 132 31 
20 186 9 57 31 95 20 133 33 
21 187 4 s8 209 17 96 30 134 235 5 
22 20 59 29 97 227 135 18 
23 188 3• 6o 210 10 98 '7 136 27 
24 189 15 6J 28 99 30 1 37 236 I 

.25 I go 6 62 211 25 100 32 •313 8 
26 23 63 2l2 2 101 33 139 I.'J 

27 191 15 64 19 102 2213 140 21 
28 34 65 27 103 IO 141 237 2 
29 (a) 192 10 66 213 9 104 '4 142 I!) 

(b) 22 67 34 105 If! 143 238 2 
(c) 26 68 214 1!) 1o6 (a) 30 '44 20 

30 193 15 6g 215 4 (b) 32 145 (a) 33 
31 194 27 70 20 107 34 (b) 23!) 13 
32 195 26 71 27 1013 22!) 6 146 2!) 
33 196 4 /2 216 '7 109 10 '47 210 7 
34 14 73 25 110 13 118 18 
35 197 17 74 32 Ill 20 
36 33 75 217 6 112 26 
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Treatise VIII 
Ummvii Ummvii Umm vii Umm vii 

§ p. I. § p. l. § p. I. § p. I. 
277 6 7 284 26 12 289 2 17 299 6 

2 279 28 8 285 16 13 290 ~I 18 21 
3 31 9 286 6 14 295 25 19 300 20 
4 280 28 IO 287 II 15 297 24 20 301 28 
5 282 12 II 30 16 2g8 22 21 302 17 
6 21l3 7 

Treatise IX 
Ed. Ed. Ed. 

Umm vii Cairo Ummvii Cairo Ummvii Cairo 
§ p. I. p. l. § p. l. p. l. § p. l. p. l. 

303 7 I 3 10 316 2 56 6 35 326 27 98 6 
2 305 II 13 2 1!) 24 61 lo 36 31 99 6 
3 306 7 '7 2 20 317 15 63 I 37 327 30 103 2 
4 33 22 I 21 318 4 6s 3 38 328 5 10 
5 307 23 23 6 22 319 2 68 5 39 329 5 107 5 
6 310 4 34 7 23 30 70 7 40 330 12 Ill 2 
7 35 37 6 24 320 28 75 4 41 331 15 115 2 
8 3" 14 39 I 25 321 5 76 10 42 26 117 2 
9 24 40 6 26 322 5 79 3 43 332 8 121 2 

10 312 6 42 5 27 16 8o 7 44 16 12 
II 19 43 a 28 323 9 83 4 45 33 124 3 
12 31 3 I 44 9 29 324 5 Bs 9 46 333 21 126 2 
13 II 45 5 30 27 89 9 47 334 8 10 
14 26 47 6 31 325 lo go 9 48 25 129 5 
15 314 II 49 3 32 23 94 4 49 335 4 130 4 
16 315 9 53 6 33 28 10 so 10 131 3 
'7 25 55 6 34 326 16. 96 4 



BIBLIOGRAPHY AND LIST OF 
ABBREVIATIONS 

THE following bibliography contains only works which have been 
quoted in this hook, and does not aim at being complete. I have 
referred, wherever possible, to paragraphs and not to pages. In 
quoting Muw., .Muw . .Shaib., and Mud., I often found it convenient 
to give only the first page of the whole section in which the reference 
is to be found. 

ARABIC 

Abu Dawud (d. 275), al-Srman (quoted by chapters). 
Abu l;lanifa (d. •so), al-Fiqh al-Akbar, see Fiqh Akbar. 
--, Musnad Ab£ l,fanifa, see Khwarizmi. 
Abu Nu'aim (d. of.3o), f:/ilyat al-Aulryd', 10 vols., Cairo, 1932-8. 
Abu Yusuf (d. 182), Ikhtil4f Abi l,fanifa wa· bn Abi Lailti, see Shafi'i, Treatise I. 
--, K. al-Athtir, with a commentary by the editor Sheikh Abui-Wafa, 

Cairo, 1355 (Athtir A.r.). 
---·- , /i.'. <11-KhmiiJ, tlulnq, I:JO:J (Kiwtfj), · 
-. -, al-Radd 'ala Sryar al-Au<,d'i, see Shafi'I, Treati1e IX. 
Aghani: Abui-Faraj I~bahiini (d. 356), K. al-Aghdni, 20 vols., Bulaq, 1285. 
Ash'ari (d. 324), .Maqdltit al-!Jldmiyin, ed. Ritter, 2 paris, Istanbul ami 

Leipzig, 1929-30. 
Athiir A. r., see Abo. Yusuf, K. al-A thOr. 
Athiir Shaib., see Shaibani, K. al-Athiir. 
b. = ibn, 'the son of'. 
Baihaqi (d. 458), al-Sunan al-Kubrd, 10 vols., Hyderabad, '344-55· 
Baladhuri (d. 279), K. AnJiib al-Ashrof, vol. xi, ed. Ahlwardt, Leipzig, 1883. 
--, Liber Expugnationis Regionum, ed. de Goeje, Leiden, 1866 (Futub). 
bini = 'the daughter of'. 
Bukhari (d. 256), al-Jami' al-SaM/1 (quoted by chapters). 
Comm. ed. Cairo, see Shafi'i, Treatises I and IX. 
Comm. Afuw. Shaib., see Shaibani, al-MuwaUa'. 
Daraqu!ni (d. 385), al-Swran, Delhi, 1310. 
Darimi (d. 255), al-MrtSnad al-Jtimi', or al-Sunan (quoted by chapters). 
Dhahabi (d. 748), Tadhkirat al-l,fr!lfii~, 4 vols., Hyderabad, 1333-4· 
Fihrist: Ibn ai-Nadim (wrote 377), K. al-Fihrist, ed. Fliigel, Leipzig, 1871. 
Fiqh Akbar: al-Fiqh al-Akbar, based on the opinions of Abu l;lanifa, with a 

commentary wrongly ascribed to Maturidi (d. 333), Hyderabad, 1321. 
/,{amasa: Abu Tammam (d. 231), al-l,famiisa, with the commentary of 

Tihri:r.i (d. 502), 4 vols., Bulaq, 1296. 
Ibn 'Aixlalbarr (d. 463), nl-btidhUr, a conmrrulary on MMik'll Aluwaf!•r', 

MS. Or. 5954, British Museum (used mostly in the quotations given by 
Zurqiini). 

Ibn l;lajar 'Asqalani (d. 852), al-f$aba, 4 vols., Cairo, 1328. 
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Ibn l:fajar 'Asqalani (d. 8.52), Tohdhib ol- Tahdhib, 12 vol~., Hyderabad, 
1325-7 (quoted by the numbers of biographie~ within each volume). 

--, Tawiili l- Ta'Jis, Bulaq, 1301. 
Ibn J:lanbal (d. 241), al-Musnad, 6 vols., Cairo, 1313. 
Ibn Hazm (d. 456), al-lbkamfi Upil al-AMam, 8 vols., Cairo, 1345-B. 
Ibn Hisham (d. 218), al-Sira, ed. Wiistenfcld, 2 parts, Giittingen, 1858-9. 
Ibn Khaldun (d. 8o8), al-Muqaddima, vol. i of his Histo~r, Bulaq, 1284. 
Ibn Maja (d. 273), al-Sunan (quoted by chapters). 
Ibn Muqaffa' (d. about 140), Ri.Jtila fil-$a~iiba, in RriJii'i/ al-Bulaghti', ed. 
fvlu~ammad Kurd 'Ali, Cairo, 1913, pp. 12(}-3 1. 

Ibn Qutaiba (d. 276), K. al-Ma'arif, ed. Wiistcnfcld, Giittingen, 185o. 
--, Ta'wil llfllkhtalif al-ljadith, Cairo, 1326 ( quotccl a~ Ibn Qutaiba). 
Ibn Sa'd (d. 23o), K. al- Tabaqiit al-Kabir, ed. Sachan and others, A vols., 

Leiden, 1904-17. 
lkh., see Shafi'i, K. lkhtilaj al-ljadith. 
Ja~i?- (d. 255), K. al-Bayiin wal- TabJ•in, 2 vols., Cairo, 13'3· 
--, K. al-/jayawiin, 7 vols., Cairo, 1323-5. 
K. = Kitiib, 'The Book of'. 
Khaiyat (wrote before 300), K. al-lnti$tir, ed. Nyberg, Cairo, 1~)25· 
Khariij, see Abu Yusuf, K. ai-Khariij. 
Khnlib R;-tg-hrlilrli (rl.1h:l), Ttirikh n,~hrl<id, "'vnk. C:-iro, H)11 lrrnofc•l hy 

the numbers ol biographies). 
Khwarizmi (d. 665), Jii"'i' Masii11id al-lmam al-rl'::,nm, a collection of 1:; 

versions of the .Mllsnad A hi /jaiJifa, 2 vols., Hyderabad, 1332. 
Kindi (d. 350), 17u Got•tti!OTS and Judges of EgJpt, cd. Guc~t. Leyden and 

London, 1912 (Gibb Memorial Series XIX). 
Koran: in the numbering of the verses, I have followed the Egyptian oflicial 

edition. 
Majmii' al-Fiqh, wrongly ascribed to Zaid b. ",\)i (d. 122): 'Corfms lmis' di 

:(aid ibn 'Ali, ed. Griffini, Milan, 1919. 
Malik (d. 179), al-Muwa!!a', version of Yal)ya h. Yal.>yii (d. 234), with th,. 

commentary ofZurqani (d. 1122), 4 vols., Cairo, 1310 (,\tuw.). 
--, --, version of Shaibani, see Shaibiini, a/-;\lllwo!!n'. 
Maqrizi (d. 845), al-KhiJat, 2 vols., Bulaq, 1270. 
Mas'udi (d. 345), Mtmij al-Dhahab, rd. Barbier de 1\lr.ynard and Pavel de 

Courteille, 9 vols., Paris, t861-77. 
Afud.: al-Mudauwana al-Kubrti, edited hy Sal:mim (d. 2,~o), a collection of 

opinions and traditions of Malik, Ibn Qasim (d. 191), Ibn \\"ahb (d. 197) 
and others, 16 vols., Cairo, 1323-4· 

Muslim (d. 261), al-SaW~ (quoted by chapters). 
Muw., see Malik, al-Afuwa!fa'. 
Mttw. S!taib., set Shaibani, al-A-!uwa!Ja'. 
Muzani (d. 264), al-Mukht~ar, on the margin of Umm, vols. i-v. 

, K. f71-Am> ,,.,f .. N,II)', r,J. :.uri lo:11d. 11111111• I" ir~. in Tlttl!rlitt rl'f:trtt!n 

01imtalts, lnstitut Fra111;ais de Dama~. \·ol. xi. pp. 1 y, II. 
Nasa'i (d. 303), al-Suna11 (quoted by chapters). 
Naubakhti (wrote before 300), K. Firaq al-Siri'a, cd. Ritter, Istanbul and 

Leipzig, 1931. 



338 BIBLIOGRAPHY AND LIST OF ABBREVIATIONS 

Ris., stt Shiifi'i, al-Risala. 
Sarakhsi (d. 483), al-Mabsii.t, 30 vols., Cairo, 1324-31 (quoted as Sarakhsi). 
--, Commentary on Shaibani's Siyar, see Shaibani, K. al-Siyar al-Knbir. 
Shiifi'i (d. 20if-), K. lkhtilaf al-/fadilh, on the margin of his K. al-Umm, vol. vii 

(lkh.). 
--, al-Risala, Bulaq, 1321 (Ris.); ed. Sheikh Al~mad Mui_Jammad Shakir, 

Cairo, 1940 ( ed. Shakir). 
--, Treatise I= K. lkhtilaj al-'lraqiyin, Shafi'i's comments on a work of 

Abu Yiisuf, comparing the opi;,ions of Abu I:Janifa and Ibn 1\bi Laila, 
in Shafi'i's K. al-Umnr, vol. vii, pp. 87-150 ( Tr. I); separate edition of the 
work of AbU Yusuf, lkhtilij Abi /fmzifa wa-bn Abi Laila, Cairo, 1357 (ed. 
Cairo), with a commentary by the editor Sheikh 1\bul-Wafii (Comm. ed. 
Cairo), 

--, Treatise II= lkhtilaj 'Ali wa-'Abdallii!J b. Mns'lid, in Shiifi'i's K. al-
Umm, vol. vii, pp. 151-77 (Tr. 11). 

--, Treatise Ill= K. lkhtilaf Malik wal-ShOji'i, ibid., pp. 177-24~ ( T,. Ill). 
--, Treatise IV= K. Jima' al-'llm, ibid., pp. 250-62 (Tr. IV). 
--, Treatise V = Boyan Fara'i4 Allah, ibid., pp. 262-5 (Tr. V). 
--, Treatise VI= K. Sifat Nahy R.•sul Allah, ibid., pp. 265-7 (Tr. VI). 
--, Treatise V/l = K. lb!iil al-lstibstin, ibid., pp. 267-77 ( Tr. VI/). 
--, Treatise VIii= K. al-Rndd 'alii Mu!zammad b. al-/fnsan, Shafi'i's 

comments on a work of Shaibii.ni, perhaps part of Shaibani's K. nl-~lujnj, 
ibid., pp. 277-303 ( Tr. Vlll). 

, --, Treatise IX= K. Siyar al-Au<;a'i, Shafi'i's comments on a work of Abl'1 
Yusuf, arguing in favour of the opinions of J\biz I:lanifa against those of 
Auza'i, ibid., pp. 303-36 (Tr. IX); separate edition of the work of Abu 
Yiisuf, al-Radd 'ala Sryar al-Auza'i, Cairo, n.d. (ed. Cairo), with a com­
mentary by the editor Sheikh Abui-Wafii (Comm. rd. Cairo). 

--, K. al-Umm, 7 vols.,.Bulaq, 1321-5 (Umm). 
Shaibani (d. 189), K. al-Athar, Lahore, 1329 (Athiir Shnib.). 
--, K. al-/fujaj (?),see Shafi'i, Treatise .V//1. 
--, al-Jiimi' al-$aghir, on the margin of 1\bii Yusuf, K. nl-Kiwraj. 
--, K. al-Makhiirij fil-lfryal, cd. Schacht, Leipzig, 1930. 
--, al-Muwalla', version of Malik's Muwa!la', Lucknow, 1297 and 1306 

(Muw. Shaib.), with a commentary by 'Abdali_Jai Laknawi (d. 1304) 
(Comm. Muw. Shaib.). 

--1 K. al-Sryar al-Kabir, with the commentary of Sarakhsi (d. 483), 
4 vols., Hydcrabad, 1335-6 (Sryar). 

SiJtar, see Shaibiini, K. al-Sryar al-Kabir. 
Tabari (d. 310), Annates, ed. de Gmjc and others, 13 vols., Leidcn, 1879-98. 
--, lkhtilaf al-Fuqahii': the Cairo fragment, ed. Kern, Cairo, 1902 (quoted 

as Tabari, td. Ktrn); the Istanbul fragment, ed. Schacht, Dns KonJtanti­
nopler Fragment, Leiden, 1933 (quoted as Tabari, or as Tabari, ed. &hacht). 

Tal;lawi (d. 321 ), Shrzrb Ma'tini 1-Athar, 2 vols., Luck now, 1301-2. 
Tahdhib, Jet Ibn B. ajar 'Asqaliini, Tahdhib a/- Tahdhib. 
Tibrizi (d. 502), see /famtisa. 
Tirmidhi (d. 279), al-Jtimi' a/-$nbi!t (quoted by chapters). 
Tr. I-IX, see Shafi'i, Trtatises I-IX. 



BIBLIOGRAPHY AND LIST OF ABBREVIATIONS 339 

Umm, see Shaf1'i, K. al-Umm. 
Waqidi (d. 207), K. al-Maghazi, translated by Wellhausen, Muhammed in 

.llfedina, Berlin, 18!!2. 
Yiiqut (d. 626), Dictionary cif Lrnrned Men, ed. Margoliouth, 2nd cd., 

7 vols., London, 1923-31 (Gibb Memorial Series VI, 1-7) (Irshtid). 
Zurqaui (d. 1122), Commentary on Malik's Muwal!a', 4 vols., Cairo, 1310. 

EUROPEAN 

Aghniclcs, N. P., · Afohammedau Theories of Finance with a11 bztroduction to 
.llfohammedm1 Law, 1916. 

A.ll. == amzo hegirae; dates arc normally given according to the Muslim era. 
Dcrkrr, C. H., lslamstudim, vol. i, 1924. 
Bell, R., The Qw'tin Translated, 2 vols., 1937-9. 
Bergstrasser-Schacht: G. Bergstriissa's Grund;:.iige des Islamischen Rechts, bc­

arbcitct unit hcrausgcgcbcn von J. Schacht, 1~3~· 
Drockrlmann, C., Gcschichte dcr Arabischen Littnatur, SujtjJlcmcntband I-III, 

1937-42. 
Cactani, L., Annali dell' Islam, 10 vols. in 1 1 parts, 190.)-·26. 
---, C1zronogrnphia !1/amica, 5 parts [1912-181. 
E.!.= Encyclopaedia of Islam; 1913-1938; E.f.l = new edition, 1960 ~. 
Goldziher, I., /vluhammedanische Studim, 2 vols., 188g-9o (Afulr. St.). 
--, The PrincijJlr.s of Law in Islam, in The Historiam' History of the World, 

vol. viii, 190,1, pp. 29-1--304. 
--, Die RicMWI.f~m drr Islamischm Koranauslegwtlt, 1920. 
--, Die .(ahiriten, IHU4. 
Graf, L. r.", Al-Shtifi'i's Verhmzdcling over de 'Wortelen' van den Fi~h, 1934. 
Guidi- Santillana: Sommario del Diritto fl.falechita di ija/'j[ ibn IsMq, translated 

by I. Guidi and D. Santillana, 2 vols., 1919. 
Islam ·.~ /)a !Jlnm. 
].A. ,o, .Journal A.riatique. 
].A. O.S. = ]oumal if the American Oriental Society. 
Jclfery, A., Materials for the /liJtory of the Text of the Qur'an, 1937. 
].R.A.S. ~ Journal of tlze Ro_ya[ Asiatic Socit!.Y· 
Lammcns, H., L'Arabie occidentale avant l'htfgire, 1928. 
--, Le Berceau de ['/slam, 1914. 
---, Etudes sur le siicl~ des Omayyades, 1930. 
---,Fatima et lesfillrs de 111a/zomet, 1912. 
--, Is/tim, Beliifs aud Instituti01zs, translated by Sir E. Denison Ross, 1929. 
--, La Cittf arabe de Ttiif a [a veille de l'h!_r:ire, 1922. 
--, Le Califat dt Ya<;ld I", 1921. 
Mar~ais, W., Le Taqrib de m-Nawawi, in ].A., gth ~cries, vols. xvi-xviii, 

19oo-I. 
Margoliouth, D. S., Tit~ Early Dtvelopmmt of A,foltamwdanism, 1914. 
Massignon, L., Essai sur les or~gines du lexique technique de [a mystique musulmane, 

1922 . 
.ll1tfla11ges Dzmaud: llfilangcs S)'liens offerts a 111. Rentf Dussaud, vol. ii, 1939, 

pp. 819-28: Gaudcfroy-Dcmombyncs, Sur les origines de La justice musul­
mallt. 



340 BIBLIOGRAPHY AND LIST OF ABBREVIATIONS 

J\,fignc, Patrologiae Cursus Comf,[e/us, Series Craeca (J>atr. Gr.). 
M.S.O.S. = Mitteilungen des Seminars for Orie~~talischc Spracltm, .(wcite 

Abtrilung. 
Nachr.Grs. Wiss.Giitt. = Naclrrichten von dcr Kiinigliclren Gtsellschafl der Wissen-

schaftcn . . . zu Giitt ingen. 
O.L.<,. = Orientalistische Literaturzeitung. 
Procksch, 0., Vber die Blutrache bei den z·orislamischcn Arabern, r89g. 
Querry, i\., Droit musrtlman, reweil de lois cotrcemant les musulmans schyilts, 

2 vols., 1871-2. 
R.S. 0. = Rit•ista dq:li Studi Orimtali. 
de Sacy, A. I. Silvestre, Traiti des monnaies musulmanes, traduil de l'Arabe de 

.Makri:;i, 1797· 
Santillana, D., lstilu?.ioni di Diritto Afusulmano Afaliclrita, 2 vols., 1926-38. 
Sitzrmgsbtr. JVicn = Sitzungsberichte der Kaiserlicltcn Akadcmic rlcr Wissen­

schnflrn in JVim, Phil.-llist. Classe. 
Smith, W. Robertson, Kinship and Afarriage iu Eally Arabia, new ed. by 

S. 1\. Cook, 1903. 
Snouck Hurgronje, C., ·Afohammedanism, 1916. 
--, l'trsprcide Gesd~riftm (Gesammclte Srhrijlm), 6 vols., 1923-7 (Veuj1r. 

Grschr.). 
Ty:m, E., V Notarial rt le rf.l(ime de Ia f•rem•e fmr rrrit dans Ia f•ratique du droit 

rmmdmnn, 19-l5· 
--, llistoire de l'organisationjudiciaire ell pays d'lslam, 2 vols., 1938-43· 
Wcllhauscn, .J., Das Arabische Reich wrd sein Strtrz, 1902. 
Wcnsinck, i\. J., A Handbook of Early Muhammadan Tradition, 1927. 
---, The Afmlim Crrrd, 1932. 
Z,.D.M.G. = Z,cilschrift der Deutscherl Morgmlandisclrm Gcscllschafl. 



INDEXES 
INDEX OF LEGAL PROBLEl\IS 

Cult, Ritual, Dittory l.aws 

Major ritual ablution b!'fore thr Fridny 
pray~r, '15· 

Jha~(t 'alal-kltr!f[ain, 263 f. 
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Jill. 
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Mut'a marriage, 266 f. 
Paternity, rllr f. 
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Inlrerilance and Lt,gacies 

Right of the killer to inherit, 159· 
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320. 
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tion, 55· . 
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145· 
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of a slave, 281 f. 
of non-Muslims, 141l, 205 If. 
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geld, 207, 328. 
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79 r., 11 7· 
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for teeth, 1 1 7. 
for lips, 117 f., 125. 

Damages for wounds inOictcd. on a 
slave, 22 I f. 

Injury caused by an animal, r 85. 
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in the army, 209 f. 
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20g, 286, 2gll. 
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184, 235, 2115. 
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whether to he npplird in the mosque, 

162. 
Adultcry anrl fornication, 53 n. 4, 

73 f., 106, 191 n. 5, 2og. 
'I;ladd punishment and d~nalio f~roptu 

nuplills cannot go together', 235 f. 
Slander (qad/rf), 285. 
Wine-drinking, 75, 126, rgr n. 5· 
Theft, 107, 191, 261, 297 f. 

by a fugitive slave, 208 f. 
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Conversion as theft, 1 49· 
Non-Muslim slave who escapes to the 

enemy, 208. 
Punishment of witches, 164. 
Ta';,;ir punishment, 104. 

its limit~, 218. 

Procedurt and Eviderzce 

Proc<"dure, 73, 187. 
Evidence of witnesses, 18B. 
Good character of witnesses, 300. 
Divergencies in evidence of witnesses, 

274· 
Evidence of witnesses on testimony of 

other witnesses, 274. 
Evidence of one witne-ss together with 

oath of plaintiff, 167 ff., 187 f., 31 1 f. 
of one woman on feminine matters, 

51. 

of minors, 21 B. 
ofnon-Muslims, 147, 210 f. 

Acknowledgment made out of court, 
272-

Indivisibility of acknowledgments, 293· 
Presumptions, 271, 293. 
Written documents, 188. 
Judgement against an absent party, 

273· 
Official correspondence between judges, 

291. 

Res iudicala, 292 n. 4· 

lAw rif War, Conversion to Islam 
Unbelievers shielding themselves be­

hind Muslim infants, 227. 
'The spoils belong to the killer', 7o [, 

1Bo. 
Booty, 108 f., 113, 205. 

taken by a private raider, 286. 
Remuneration of women and minors, 

261. 
Laying waste encmy country, 144. f., 

204 f. 
Taking food from enemy country, G7, 

285 f. 
Concubinage with captive women, 

277 f. 
Slaves and other property captured by 

the enemy and recaptured from 
them, 158 f. 

A1usta'min, whether liable to (ladd 
punishments, 286. 

Conversion to Islam gives title to pro­
perly, 218. 

its effect on previous marriages, 
276 f. (twice). 

A dministratiotz 
Diwan, the state register or pay-roll, 

6o n. 5, 205, 207. 
Currency, 203 f. 
Grants of uncultivated land, 202 f. 
Seals of lead for identifying slave-s and 

tax-payers, 291. 
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a7. Ba•rs of tlu·ir doctrine, 4-2. Apparent inconsistency of their doctrinr, 21, 
26, 32. gil f., l.io, 67, 74, 103 f. Their attitude to mursal traditions, 3a f. Con· 
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Foreign influences, 83, 95, 99 f., 182, Hl6, 187 n. 2, 216, 268 n. 4· 
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7~· 141. 
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Medina', 243 If. 

Medinese, list of representatives, 7· Their interest in traditions, 22 f., 26. Their 
method of interpreting traditions, 23. 'Sunna of the Prophet' originally not a 
Medinese concept, 62, 76. Their arguments against traditions from the Prophet, 
46, 48. Their attitude to them not more favourable than that of the Iraqians, 
57· Th~ir authoriti~s among Companions, 25, and among Successors, 243 ff. 
Charged with inconsistency by Shiifi'i, 79· Not less given to individual reason­
ing than the Iraqians, 114 f. 'Islamicizing' the law not their monopoly, 213, 
284. Influenced by the 1raqians, 76, 106, 185 f., 220 IT., 2.p, 249, 275. Their 
legal reasoning, 276 If., 285 rr. Su also Egyptians. 

Mu'awiya, Umaiyad Caliph (4o-6o), often mentioned in traditions concerning 
Umaiyad practice, 55, I 14, 155, 192, 196 n. 2, 199, 206 f., 212. 

Muhammad, ue Prophet. 
Muhammadan law and jurisprudence, defined, v. Development outlined, 57, 66 f., 

8o, 94 f., 98, 188 f., 190 f., 213 f., 222 f., 228, 237, 240 f., 256, 26o, 269 f., 
275 •. 283 f., 287 If., 290, 294. 306, 310, 3'4i 317 f., 329· 

Mujiihid (d. after too), authority of the Meceans, 114 n. 8. Main transmitter 
from Ibn 'Abhiis, 162. 

J.fujtahid, defined, 99· His reward, 96 f. Whether right or wrong, 96, 128. Later 
restricted meaning of term, 132. 

J.fursal traditions, 36, 38 f. Older than traditions with full isnadr; 39·· 
Mu'tamir b. Sulaiman (d. 187), traditionist, 56, 131. 
Mu'tazila, called ahl al-ka!arn by Shafi'i, 41, 128. Their hostility to traditions, 40 f., 

44- If. They demand that traditions be 'widely spread', 51 f., 88. Agree with 
lraqians in particular, 46, 47 n. 5 and 7, 88. Hostile to disagreement, 95· 
Their interest in legal theory and positive law, 258 f. Their later attitude, 259. 
Not taken into account for establishing a consensus, 259. 

Muzani (d. 264), disciple of Shafi'i, 6, 282. 

Niifi' (d. about 1 17), fr.:edman of Ibn 'Umar, 1 77· Authority of Malik, 176 f. 
Alternates with Salim, 'Abdallah b. Dinar, and Zuhri in isniids, 163. Character 



GENERAL INDEX 347 

of traditions that go under his name, 177 f. Traditions ascribed to him not 
uniform and spurious, 178 f. Not a representative of school of Medina, 179. 

NaHiim (d. after 22o), Mu'tazilite, 88, 128. 

Projecting doctrinrs back into the early period, 66, 70, 156 f., 165, 232, 236 f., 238. 
Prophet Muhammad (d .. t 1), imitating his personal tastes, 49· Knows best how to 

interpret the Koran, 53· Traditions from him, see Traditions. 

Qiisim b. Muhammad (d. 106), authority" of the Medinese, I 13, 117, 243 IT. 

Rabi' (d. 27o), originally an Egyptian Medinese, then converted by Shiifi'i, 13. 
His reasoning incompetent, 314. 

Rahi'a h. Abi 'Ahdalral.nnii.n (d. 136), Medinese, 54 f., I 14 f., 247 f. Alternates 
with Yal.tyii b. Sa'id in isniids, 164. 

Repeal, according to Shiifi'i, 15. According to the ancient schools, 46, 48. Accord­
ing to the traditionists, 46 f. 

Salim, son of Ibn 'Umar (d. about 106), authority of the Medinese, 113, 117. 
Alternates with Naft' in isntids, 163. Traditions under his name transmitted in 
written form, 177 n. 4· 

Scholars whose opinions count, 82, 84, 8g, 94, 97, 113, 120, 127. Specialized 
scholars, 93· Their doctrine expresses the 'living tradition' of the school, 68 f., 
70, 75· Their consensus, 42, 82 f., 85 f., 88 If., 94, g6. It is mostly anonymous, 
84, 86. 

Sha'bi (d. 110), worthy of Kufa, 87, 230 f. Several groups of traditions put under 
his name, 131, 203 n. 4, 231, 241. 

Shafi'i (d. 204), considers himself a member of the school of Medina, g f. His 
prejudice against the Iraqians, 10. Development of his doctrine, 10, 12, 20, 
79 f., 88 If., 120, 282. His inconsistencies, 14 f., til f., 38 f., Itt, 122, 126, 134, 
323 f. His debating devices, 11, q, 2r, 43 n. r, 44, 52, 83 n. t, 87 f., 93 n. 5, 
1 og, 1 17, 324 f. His lack of objectivity. 321 IT. Accepts the thesis of the tradi­
tionists, 55, 253, 256, but not of !heir extremists, 57, 254· Ar!I;Ues against 
traditionists, 254· His method of interpreting Koran and traditions, 13 IT., 20, 
56, 323 f. His lenient standards with regard to traditions, 37· His carelessness 
about isniids, 38. His personal achievements in legal theory, 56, 77, '34· His 
doctrine an innovation, 59, 79, 93 n. 4, 97, 122. His prejudice against personal 
opinion, 113, 121. His main assumptions, 136. GeneJal characteristic of his 
doctrine, 137. His legal reasoning, 270 IT., 284 If., 315 If. Represents the zenith 
of Islamic legal thought, 287, 315 IT., 324 IT. 

Shiifi'ite school, 6. Differs occasionally from Shiifi'i's final doctrine, 282. 
Shaibiini (d. 18g), Kufian, 6, 10. His interest in traditions, 34· His inconsistency 

with regard to traditions, 32, 38. His legal reasoning, 270 ff., 284 ff., 306 ff. 
Shurail;t, legendary judge of the first century, 228 f. 
Sources of law, according to the ancient schools, 42. According to Shiifi'i, 134 ff. 

According to Tabari, 136 n. 1. According to the classical theory, 1 f., 135· 
Spurious information on ancient authorities, 65, 6g, 78, 85, 93, 113 f., 117, 130 f., 

151, 159, 194 n. I, 195, 222, 229 ff., 235 f., 244 IT., 264. 
Successors (of the Companions), traditions from them according to Shafi'i, 20, 

123. According to the Medinese, 26 f. According to the Iraqians, 32 f., tog. 
Statistics, 22, 33· Earlier than traditions from Companions, 33· Mostly fictitious, 
set Spurious information. 

Sufyiin Thauri (d. 161), Kulian, 7, 205, 242, 286. 
Sunna, the old concept, defined, 58. Called an innovation by Shiift'i, 6o. Survival 

of the old concept, So. Expressed in a tradition, 151. 
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according to Sh!fi'l, 77· Synonymous with traditions from the Prophet, 
77 r. Sunna and Koran, 46 f. Traces of the old concept in Shifi'i, 79 ff. 

in the classical theory, defined, 2 f. The equivalent of the Koran, 148. 
of the Prophet, rare in ancient Medinese Wtts, 62. In Auzi'i, 70. Originally an 

Iraq ian concept, 73 f., 75 f. 
a term for 'recommended', and iu ambiguous use, 133 f. 

Syrians, g. Influenced by lraqians, 76, 119. Su al.ro Auzi'i. 

Tal]awi (d. 321 ), a J:lanafl, his method of interpreting traditions, 30, 48. 
TagliJ, 6, 18. 
Traditionists, 253 ff. Their criticism of traditions, 36. Not embarrassed by 

spurious traditions, 37· Their polemics in favour of traditions from the Prophet, 
46 ff., 54 ff. Ignorant of law, 54, 129, 25 7, and inferior to members of ancient 
schools, 254. Their extremists, 57, 254· They try to change doctrines o( 
ancient schools, 66, t44, 178, 184. Disparage human rt"asoning in law, 130 ff. 
Connected with Medinese opposition, 255· 'Islamidzing' the law not their 
monopoly, 255 f., 283 f. 

Traditions, defined, 3· Thdr classical corpus, 3· Their character, 4· Current 
opinion regarding them, 57, 138. 'Isolated' traditions, 28, soff. Science of tradi­
tions, 36 n. 1. Criticism of traditions on material grounds, 37 f., 45· Traditions 
from the Prophet an Innovation, 20, go, 40, 57, 59, 61, 63, and later than the 
'living tradition', 8o. Thdr gradual introduction into the ancient schools, 43· 
Recognized as authoritative by the lraqians, 28. Regarded as co-extensive with 
the Koran, 53· Opposl'd to sunna by the Medinl'SI', 61 f., nnd by the Jrnqinns, 
73, 75· Opposed to 'practice' by the Medinese, 63 ff., and by the lraqians, 75· 
Opposed to the 'living tradition' of the Medinese, 68. Their growth parallel 
with the development of doctrine, 66 f., 79, r 59· A means of influencing the 
doctrine of a school, 66, 178, 215 f., 225 ff., 240 ff., 246 f., 249, 255, 263 f. 
Identified by Shafi'i with the sunna of the Prophet, 77· Traditions concerning 
the biography of the Prophet, 139, 153, 204, 267, 276, 301, 322. 'Mythological' 
traditions, 45 n. 3, 146, 256. Legal traditions from the Prophet not authentic, 
149· Traditions from Companions of the Prophet, ste Companions. From their 
Successors, see Successors. 

Umaiyad period, part of the 'good old time', 7' l-
'Umar, Caliph ( 13-23), an authority of the Medine~, 25, and of the lraqians, 32. 

His instructions to judges, 104. 
'Umar b. 'Abdal'aziz, Umaiyad Caliph (gg-tol), often mentioned in traditions 

conqrning Umaiyad practice, 62, 71 n. 3, Jol, rrg, 131, 144, 161, 167 f., 183, 
192, 195, 199, 2or, 205 f., 208 f., 217 n. 3, 285. Representative of the fictitious 
'good old' practice, 34, 70, 192. His orders for recording traditions and sunnas, 
62. His instructions against uniformity, lg6. Consulted by a judge, IOI. Re­
stricts the right of the Caliph to personal decisions, 119. Disclaims legislative 
initiative, and follows traditions from the Prophet, 131, '44· References to him 
fictitious, 2o6. 

'Uthman, Caliph (23-35), often mentioned in traditions concerning Umaiyad 
practice, 153, 192, 196 n. 2, 198, 200, 204, 206 n. 5, 207, 211 f., 285. 

YaJ:tyi b. Sa'id (d. 1.13), Medinese, 248. Alternalf>s with Rahi'a in i.rmids, !6.J. 

Zuhri (d. 124), Medinese, 24, 115, 244,246 f. .\lternates with Nafi' in imiiih, 163. 
Traditions attributed to him, 175, 246. Cr~dited with spurious opinions, ll46. 
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P. 8: The earliest reference to Medina as the 'true home of the 
sunna' of which I know occurs in a non-legal work, the Sirat Rasiil 
Allah oflbn Hisham (d. 218), p. 1014 (ed. Wtistenfeld), in a tradition 
which Ibn Hisham attributes to the work of his predecessor Ibn 
lsl)aq (d. 150 or 151) as edited by Ziyad b. 'Abdallah Bakka'i (d. 
183). The attribution to Ibn lsl)aq ought not to be accepted without 
reserve, and Caetani has already pointed out the difference in style 
between the tradition in question, which in any case is not authentic, 
and the fragment of a genuine quotation from Ibn lsf:taq, concerning 
the same events, which precedes it immediately in the text of Ibn 
Hishiim (Annali, iifr, year 11, § 36). The context shows that srmna in 
the passage in question has a meaning sensibly different from sun11a 
as understood in the ancient schools oflaw, let alone the 'sunna of the 
Prophet'. The parallel tradition in Tabari (d. 310), Annates, i, 1820, 
the isnad of which by-passes Ibn Isf:taq, represents a re-formulation 
in the light nf the then prr.vniling irlrn~. E\'rll if tltr lr aditi<111 ~hould 
have originated in the first half of the second century A.H. (because 
the lowest common transmitter in the two versions is Zuhri), the 
time-lag before the concept of Medina as being the 'true home of 
the sunna of the Prophet' entered legal discussion is significant. 

P. 29, n. 4: Even Ibn Taimiya (d. 728) uses the argument that the 
Companions of the Prophet would have known best the intentions 
of their master (see, for example, G. Hourani, in Studia lslamica, xxi 
( 1964), 36); this represents a return to the position of the ancient 
schools from that of the Traditionists, and shows how deeply ingrained 
that idea was. 

P. 37: Criticism of traditions on material grounds. It was said of 
Abu Mu~'ab al-1\n~ari: 'If he were a Companion that (particular) 
tradition would be sound because its isniid going back to him is 
sound; now the authorities on ~adith have judged that this text is 
unsound; therefore we must conclude that he is not a Companion.' 
(Ibn J:lajar al-'Asqalani, Lisan al-Mizan, Hyderabad 1331, vi, No. 
1143·) 

P. 58:. On the whole of this and of the following chapter, cf. 
R. Brunschvig, 'Polemiques medievales au tour du rite de Malik', 
Al-Andalus, xv (1950), 377-435· 

P. fi7, n. :1: On tlu: <fllestiou of minting lees, see f'urthrr Qur~ubi 
(d. 671), al-]ami' li-A&kam al-Q!tr'an, on Koran ii, 275 (Cairo 1933 fT., 
iii, 351 f.); 'Ali b. Yiisuf al-l:lakim (wrote 749-59), Rrgimen de Ia 
Casa de La Moneda, ed. H. Mones, Madrid 196o, roo. 
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P. 70: The legal maxim 'the spoils belong to the killer' appears in 
the form of a tradition from the Prophet, with two imperfect isniids, 
in the work of Ibn IsQ.aq, as quoted by Ibn Hisham (p. 848), but 
both Abu I;lanifa and Abu Yusuf disregarded it, and Abu Yusuf 
disdainfully upbraided Auza'i for accepting it as evidence of a 'valid 
sunna going back to the Prophet'. It appears with a full isniid for the 
first time in Malik. 

P. 74: The term 'sunna of the Prophet' occurs also in the statement 
which 'Abdallah b. lba~ sent to the Umayyad Caliph 'Abdalmalik, 
at his command, about the year 76, and which has been preserved in 
the Kitab al-Jawahir of Barradi (lithogr. Cairo 1302, I s6-67)· The 
term is used always in conjunction with a reference to the Koran, 
and it does not refer to authoritative acts of the Prophet, and hence 
definitely not to traditions. The sunna, the norm to be followed, 
comes directly from Allah, and the 'srmna of the Prophet' consists in 
following the Koran. Cf. J. Schacht, 'Sur !'expression "Sunna du 
Prophete" ',in Melanges Henri Masse, Teheran 1963, 361-5. 

P. 143: Another tradition originating between Abu J:Ianifa and 
the classical collections is the saying: 'Prayer behind every man, be 
he of good or bad behaviour, is valid.' This originally controversial 
principle of orthodox Islam, which goes back to the Umayyad period, 
is pronounced by Abu J:Ianifa as his own statement, in answer to a 
question, in the Fiqh al-Absa! (al-'Alim wal-Muta'allim, followed by 
two other treatises, ed. MuQ.ammad Zahid al-Kauthari, Cairo 1368, 
52); it appears as a tradition from the Prophet for the first time in 
Abu Dawud (;aliit 63; Wensinck, Creed, 221). A similar statement 
with regard to the holy war occurs in Bukhari (jihad 44) not as a 
tradition but only as part of Bukhari's comments. The putting into 
circulation of traditions concerned in the first place with defining the 
community of Muslims and with other points of dogma (traditions 
which were, on the whole, earlier than those concerned directly 
with religious law), continued well into the second century A.H.; 

cf. J. Schacht, in Oriens, xvii (1964), 116; see also A. Guillaume, 
in J.R.A.S., Centenary Supplement, I924, 234; F. Nau, in ].A. 
ccxi (1927), 313 and n. 2. 

P. I 76: On the fictitious character of the isniid Malik-Nafi'-lbn 
'Umar, see J. Schacht, in Acta Orientalia, xxi ( 1953), 292 f. 

P. I 77, n. 2: Darawardi used not only his own notes but cahiers 
of the collected traditions of others ( kutub al-nas), and he made 
mistakes in reading from these (Ibn I;IaJar ai-'Asqalani, Tahdhib, 
vi. 677). 

P. 194: Opposition against the extension of the effects of foster­
relationship by the doctrine of the laban al-ja(ll was voiced not only 
in Medina but in Iraq, where it was attributed to Ibrahim Nakha'i 
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(Athar A.r. 66g). It is difficult to say whether this attribution is 
genuine; if it is, the opinion of the school ofKufa must have changed 
between Ibrahim and Abu I:Janifa (cf. Muw. Shaib. 275). 

P. 244: The 'Seven Lawyers of Medina'. Ibnai-Nadim (wrote 377) 
attributes to Ibn Abii-Zinad (d. 174; cf. above, p. 7) a 'Book on the 
ra'y of the seven lawyers of Medina and their points of difference' 
(Fihrist, p. 225,11. 28 f.). According to Ibn I:Jajar (Tahdhib, vi. 353), 
Ibn Abii-Zinad derived his 'Book of the seven (lawyers)' from his 
father. But according to the same Ibn I:Jajar (iii. 8o7, on the authority 
of A~ma 'i), Ibn Abil-Zinad singled out three persons as the prominent 
scholars of Medina, according to Dhahabi (A. Fischer, Biographien 
von Gewahrsmiinnern, 46) he singled out four, and both short lists 
contain names outside the group of Seven. I therefore regard the 
reference in the Fihrist as Ibn ai-Nadim's description, in the terms of 
his own time, of the work, and not an exact quotation of its title as 
formulated by the author. R. Brunschvig, in Al-Andalus, xv (1950), 
399, refers to 'Abd ai-Ral)man b. Zaid b. Aslam (d. 182; Tahdhib, 
s.v.)who, according to Ibn I:Jazm (I~kii.m, ii. 113), composed a book 
in which he collected the opinions 'on which the seven lawyers of 
Medina, to the exclusion of others, agreed, but this only amounted 
to a few pages'. As the person in question is known only as an 
exceedingly unreliable traditionist and not as a Maliki scholar (he 
occurs neither in the Dibqj of Ibn Far\:J.un nor in the Shajarat al-Niir 
of Mu):lammad lV,Iakhluf), I am not prepared to accept this state­
ment as authoritative. The Mudawwana, iv. 8, refers to the opinion 
of 'the seven' and enumerates them painstakingly one by one 
'together with other authorities among their equals' (ma'a mashyakha 
siwiihum min nu.s;arii'ihim); it is possible that the idea of the group of 
the 'seven lawyers' started from this passage. 

P. 246, n. 4: Ibrahim b. Sa'd was born in A.H. 108 and died be­
tween 182 and 185, and doubt was thrown on the traditions which 
he related from Zuhri because he was too young when he heard 
.them from him (Ibn J:lajar al-'Asqalani, Tahdhib, i. 216). 


