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EPILOGUE

E have followed the development of Muhammadan
jurisprudence from its origins through its formative period
to its apex which it reached in Shifi'i. \What came after him
was first a time of consolidation which produced the classical
system of legal theory, and then a loug period of scholasticism.
The idea we have gained of the formative period is thoroughly
different from the fiction which asserted itsclf from the carly
third century A.H. onwards. After the work of Goldziher there
remained no doubt that the conventional picture concealed
rather than revcaled the truth; and I trust that the skcteh by
which I have tried to replace it comes nearer to reality. Beyond
the detailed evidence on which this book is based, the coherence
of the picture which emerges ought to confirm its essential out-
lines. Furthermore, our results are in iarmony with the general
trends of political and intellectual development during the
period. Finally, the method which we used for investigating
the origins of Muhammadan jurisprudence is equally appli-
cable to the development of positive law. But this is a subject
for another book.



APPENDIX I
CHRONOLOGY OF SHAFI'T’'S WRITINGS

I~ this diagram the uninterrupted lines represent explicit relerences
from one book to another and indications of similar certainty, the
dotted lines other probable conclusions on the relative chronology
of Shafi'i’s writings. T'wo absolute points of reference are the death
in A.H. 198 of 'Abdalrahman b. Mahdi at whose request, according
to a well-attested statement (Bulqini in Umm, i. 122, n. ), Shafi'i
wrote his Risdla, and Shafi'i’s arrival in Egypt in A.H. 198 (mentioned
first in Kindi, 154), an event which accounts for the references
to the Egyptian Medinese as ‘the people of our country’ in his later
writings. The earliest reference to Shifi'i’s death in A.11. 204 occurs
in Mas"idi, Murij, vii. 49 f.
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APPENDIX 11
LIST OF PARAGRAPHS IN SHAFI'T’S TREATISES

Severat of Shafi't’s Treatises divide naturally into sections or
paragraphs, and 1 found it convenient to refer to these natural
divisions of the text rather than to the pages of the printed editions,
I therefore give a synopsisof the paragraphs which 1 have introduced,
with the pages and lines on which they begin.
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BIBLIOGRAPHY AND LIST OF
ABBREVIATIONS

Tue following bibliography contains only works which have been
quoted in this book, and does not aim at being complete. I have
referred, wherever possible, to paragraphs and not to pages. In
quoting Muw., Mww. Shaib., and Mud., I often found it convenient
to give only the first page of the whole section in which the reference
is to be found.

ARABIC

Abt Dawad (d. 275), al-Sunan (quoted by chapters).

Abi Hanifa (d. 150), al-Figh al-Akbar, see Figh Akbar.

——\ Musnad Abf Hanifa, see Khwirizml.

Abd Nu'aim (d. 430), Hilyat al-Auliyd’, 10 vols., Cairo, 1932-8.

Abi Yasuf (d. 182), Ikhtilaf Abi Hanifa wa-bn Abi Laila, see Shafi'i, Treatise 1.

» K. al-Athar, with a commentary by the editor Sheikh Abul-Wafa,
Caxro, 1355 (Athir A.7.).

—= K. al-Khardf, Bulaq, 1302 (Khardy), -

, al-Radd "ald Siyar al-Auzd'i, see Shafi'i, Treatise 1X.

Aghani: Abul-Faraj Isbahini (d. 356), K. al-Aghdni, 20 vols., Bulaq, 1285.

Ash’ari (d. 324), Magdldt al-Islimiyin, ed. Ritter, 2 paris, Istanbul and
Leipzig, 1929-30.

Athdr A.T., see Abt Yasuf, K. al-Athar.

Athdr Shaib., see Shaibani, K. al-Athdr.

b, = ibn, *the son of’,

Baihaqi (d. 458), al-Sunan al-Kubrd, 10 vols., Hydcrabad, 1344-55.

Balidhuri (d. 279), K. Ansdb al-Ashrdf, vol. xi, ed. Ahlwardt, Leipzig, 1883.

, Liber Expugnationis Regionum, ed. de Goeje, Leiden, 1866 (Futih).

bint = 'the daughter of’.

Bukhari (d. 256), al-Jdmi' al-Sakih (quoted by chapters).

Comm. ed, Cairo, see Shifi'i, Treatises I and 1X.

Comm. Muw. Shaib., see Shaibini, al-Muwafta’.

Daraquini (d. 385), al-Sunan, Delhi, 1310,

Darimi (d. 255), al-Musnad al-jami’, or al-Sunan (quoted by chapters).

Dhahabi (d. 748), Tadhkirat al-Huffdz, 4 vols., Hyderabad, 1333—4.

Fihrist: 1bn al-Nadim (wrote 377), K. al-Fikrist, ed. Fligel, Leipzig, 1871.

Figh Akbar: al-Figh al-Akbar, based on the opinions of Abii Hanifa, with a
commentary wrongly ascribed to Mituridi (d. 333), Hyderabad, t321.

Hamdsa: Aba Tammim (d. 231), al-Hamdsa, with the commentary of
Tibrizi (d. 502), 4 vols., Bulaq, 1296.

Ibn "Abdalbarr (. 463), al-Istidhkdr, 2 commemtary on MAalik's Afuwwajta’,
MS. Or. 5954, British Museum (used mostly in the quotations given by
Zurqani).

Ibn Hajar *Asqalini (d. 852), al-Isdba, 4 vols., Cairo, 1328,
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Ibn Hajar ‘Asqaliani (d. 852), Tahdhib al-Tahdhib, 12 vols., Hyderabad,
1325-7 (quoted by the numbers of biographies within each volume).

, Tawdli - Ta'sis, Bulaq, 1301.

Ibn Hanbal (d. 241), al-Musnad, 6 vols., Cairo, 1313.

Ibn Hazm (d. 456), al-Ihkdm fi Usil al-Ahkdm, 8 vols., Cairo, 1345-8.

1bn Hishim (d. 218), al-Sire, ed. Wiistenfeld, 2 parts, Gattingen, 1858-9.

Ibn Khaldan (d. 808), al-Mugaddima, vol. i of his History, Bulaq, 1284.

Ibn Mija (d. 273), al-Sunan (quoted by chapters).

Ibn Muqaffa’ (d. about 140), Risdla fil-Sahdba, in Rasa’il al-Bulaghd’, cd.
Muhammad Kurd ‘Ali, Cairo, 1913, pp. 120-31.

Ibn Qutaiba (d. 276), K. al-Ma'drif, ed. Wisstenleld, Géttingen, 1850.

y Ta’wil Mukhtalif al-Hadith, Cairo, 1326 (quoted as< 1bn Qutaiba).

Ibn Sa'd (d. 230), K. al-Tabagdt al-Kabir, cd. Sachan and others, 8 vols.,
Leiden, 1904-17.

Ikh., see Shafi'i, K. Ikhtilaf al-Hadith.

Jahiz (d. 255), K. al-Baydn wal-Tebyin, 2 vols., Cairo, 1313.

, K. al-Hayawdn, 7 vols., Cairo, 1323-5.

K. = Kitab, “The Book of”".

Khaiyit (wrote belore 300), K. al-Intisdr, ed. Nyberg, Cairo, 1925.

Khardj, see Abi Yasuf, K. al-Kharaj.

Khatib Baghdadi (d. 4613), Tdarikh Baghdad, 14 vols., Cairo, anat {gnotrd by
the numbers of biographies).

Khwirizmi (d. 665), Jdmi' Masdnid al-Imdm al-A'zam, a collection of 15
versions of the AMusnad Abi Hanifa, 2 vols., Hyderabad, 1332.

Kindi (d. 350), The Governors and Judges of Egypt, cd. Guest, Leyden and
London, 1912 (Gibb Memorial Series X1X).

Koran: in the numbering of the verscs, 1 have lollowed the Egyptian oflicial
edition.

Majmit* al-Figh, wrongly ascribed to Zaid b. "Ali (d. 122): ‘Corpms hois’ di
Laid ibn *Ali, ed. Griffini, Milan, 1g1qg.

Mailik (d. 179), al-Muwatta’, version of Yahyi b. Yahya (d. 234), with the
commentary of Zurqani (d. 1122), 4 vols,, Cairo, 1310 (Muw.).

. , version of Shaibani, see Shaibani, al-Muwatta®.

Magrizi (d. 845), al-Khitat, 2 vols., Bulaq, 1270.

Mas‘Gdi (d. 345), Murifj al-Dhahab, cd. Barbicr de Meynard and Pavet de
Courteille, 9 vols., Paris, 1861-77.

Mud.: al-Mudauwana al-Kubrd, edited by Sahnin (d. 240), a collection of
opinions and traditions of Milik, Ibn Qasim (d. 191), IThn Wahb (d. 197)
and others, 16 vols., Cairo, 1323-4.

Muslim (d. 261), al-Sahik (quoted by chapters).

Muw., see Milik, al-Muwatta’.

Muw. Shaib., see Shaibani, al-AMuwatta’.

Muzani (d. 264), al-Mukhtasar, on the margin of Umm, vols. i-v.
- Koal-Amy weal Naby, e, aned teansl, Beonachise, v Bulletin d* Endes
Orientales, Institut Frangais de Damas. vol. xi. pp. 145 1l

Nasa'i (d. 303), al-Sunan (quoted by chapters).

Naubakhti (wrotc before g00), K. Firaq al-Shi‘a, ed. Ritter, Istanbul and

Leipzig, 1931.
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Ris., see Shafi'i, al-Risdla.

Sarakhsi (d. 483), al-Mabsi, 30 vobs., Cairo, 1324-31 (quoted as Sarakhsi).

, Commentary on Shaibani’s Siyar, see Shaibans, K. al-Siyar al-Kabir.

Shafi'i (d. 204), K. Ikhtilaf al- Hadith, on the margin of his K. al-Umm, vol. vii
(7kh.).

, al-Risdla, Bulaq, 1321 (Ris.); ed. Sheikh Ahmad Muhammad Shikir,

Cairo, 1940 (ed. Shdkir).

y Treatise I = K. Ikhtildf al-'Irdgiyin, Shafi'i’s comments on a work of

Abi Yiisuf, comparing the opinions of Aba Hanifa and Ibn Abi Laila,

in Shafi't’s K. al-Umm, vol. vii, pp. 87-150 (Tr. I); separate cdition of the

work of Aba Yasuf, Jkhtildf Abi Hanifa wa-bn Abi Laild, Cairo, 1357 (ed.

Cairo), with a commentary by the editor Sheikh Abul-Wafi (Comm. ed.

Cairo).

, Treatise II = Ikhtildf 'Ali wa-'Abdallih b. Mas'id, in Shafi't's K. al-
Umm, vol. vii, pp. 151=77 (Tr. IT).

——, Treatise Il = K. Ikhtildf Malik wal-Shafi', ibid., pp. 177-249 (T>. 11I).

——, Treatise IV = K., Jima' al-'Ilm, ibid., pp. 250-62 (Tr, IV).

—— Treatise V = Baydn Fard’id Alléh, ibid., pp. 2625 (Tr. V).

——, Treatise VI = K. Sifat Nahy Rosal Allah, ibid., pp. 265-7 (Tr. VI).

——, Treatise VII = K. Ibtdl al-Istihsan, ibid., pp. 267-77 (Tr. VII).

, Treatise VIl = K. al-Radd ‘ald Muhammad b. al-Hasan, Shafi'i’s

comments on a work of Shaibani, perhaps part of Shaibani’s K. al-{{ujaj,

ibid., pp. 277-303 (Tr. VIII).

, Treatise IX = K. Siyar al-Auza'i, Shafi'i’s comments on a work of Abd

Yasuf, arguing in favour of the opinions of Abii Hanifa against those of

Auzi'i, ibid., pp. 303~36 (Tr. 1X); separate edition of the work of Abi

Yasuf, al-Radd ‘ald Siyar al-Auza’i, Cairo, n.d. (ed. Cairo), with a com-

mentary by the editor Sheikh Abul-Wala (Comm. ed. Cairo).

, K. al-Umm, 5 vols., Bulaq, 1321—5 (Umm).

Shaibani (d. 189), K. al-Athdr, Lahore, 1329 (Athar Shaib.).

, K. al-Hujaj (?), see Shafi's, Treatise VIII.

———, al-Jami* al-Saghir, on the margin of Aba Yasuf, K. ol-Khardj.

——, K. al-Makhdrij fil-Hiyal, ed. Schacht, Leipzig, 1930.

, al-Muwayta’, version of Malik’s Muwatga’, Lucknow, 1297 and 1306
(Muw. Shaib.), with a commentary by ‘Abdalhai Laknawi (d. 1304)
(Comm. Muw. Shaib.).

——, K. al-Siyar al-Kabir, with the commentary of Sarakhsi (d. 483),
4 vols., Hyderabad, 1335-6 (Siyar).

Siyar, see Shaibani, K. al-Siyar al-Kabir.

Tabari (d. 330), Annales, ed. de Gogje and others, 13 vols., Leiden, 1879-98.

, Ikhtilaf al-Fugahd’ : the Cairo fragment, ed. Kern, Cairo, 1902 (quoted
as Tabari, ed. Kern); the Istanbul fragment, ed. Schacht, Das Konstanti-
nopler Fragment, Leiden, 1933 (quotcd as Tabari, or as Tabari, ed. Schacht).

Tahawi (d. 321), Sharh Ma'dni I-Athdr, 2 vols., Lucknow, 1301-2.

Tahdhib, see 1bn Hajar ‘Asqalini, Tahdhib al-Tahdhib.

Tibrizi (d. 502), see Hamdsa.

Tirmidhi {d. 279), al-Jami" al-Sakil (quoted by chapters).

Tr. I-1X, see Shali’s, Treatises I-1X.
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Umm, see Shafi'i, K. al-Umm.

Wiqidi (d. 207), K. al-Maghdzi, translated by Weclthausen, Muhammed in
Medina, Berlin, 1882,

Yaqat (d. 626), Dictionary of Learned Men, cd. Margoliouth, 2nd cd,,
7 vols., London, 1923-31 (Gibb Mcmorial Series VI, 1—7) (frshad).

Zurqani (d. 1122), Gommentary on Malik’s Muwatta’, 4 vols., Cairo, 1310,

EUROPEAN

Aghnides, N. P.,” Mohammedan Theories of Finance with an Introduction to
Mohammedan Law, 1916.

AL, == anno hegirae; dates arc normally given according to the Muslim era.

Becker, C. H., Islamstudien, vol. i, 1924.

Bell, R., The Qur’dn Translated, 2 vols., 1937-9.

Bergstrisser-Schacht: G. Bergstrdsser’s Grundziige des Islamischen Rechts, be-
arbeitet und herausgegeben von J. Schacht, 1935

Brockelmann, G., Geschichte der Arabischen Litieratur, Supiplementband I-111,
1037-42. )

Cactani, L., Annali dell’ Isldm, 10 vals. in 11 parts, 1905-20.

———, Chronographia Islamica, 5 parts [1912-18]. .

E.1, = Encyclopaedia of Islam, 1913-1938; E.I* = new edition, 1960 —.

Goldziher, 1., Muhaninedanische Studien, 2 vols., 1889-qo (Muh. St.).
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INDEX OF LEGAL PROBLEMS

Cult, Ritwal, Dietary Laws

Major ritual ablution before the Friday
prayer, 145.

Arash “alal-khyffain, 203 f.

Prayer without recitation of the Koran,
154 f, 181.

Time of morning prayer, 1.]2.

Imprecations (qumw) in ritual prayers,
Go, 267 [.

Witr prayer, 134.

Funeral prayer, 152.

Prayer over the tomb, 165.

Starting fast in a state of major ritual
impurity, 153.

Breaking the fast inadvertently, 157,

Fasting during preginuey, 11,

Fasting in expiation of breaking the
fast of Ramadan hy intercourse, 142.

Use of perfumc before assuming the
status of a pilgrin, 155.

Breach of state of ritual consceration
during pilgrimage, 247.

Marriage eoncluded by a pilgrim, 153,

Isl'dr of sacrificial animals, 112,

‘Sacrifices cannot he shared’, 180,

Eating lizavds, 146,

Fiscal Law .
Jakat tax, 73, 167.

on property of orphans, 143, and of
ntinors, 216 T,

on horses, 199.

dedireted from govermment pensions,
199 f.

on dcbts, 284 I.

Assignments on government stores, 200.

Tolls, 201.
Minting fees, 67.

Obligations in general

‘Muslims muct abide hy their <tiprda.
tions’, 17.4. 181,

‘No damage and no mutual intliction
of damage', 183 1.

Duress, 180, 235.

Vis maior, 112, 3t5.

‘Profit follows responsibility’, 123, 181,
270.

Declaratory  and
ments, 208,

Contracts concerning
quantity, 293.

Clonditions which rannot he ascertained,
204.

*Who joins a people belongs to them’,
180.

constitutive  state-

an  unknown

Sale

Earnest money, 186, |256.
Khiyar al-majlis, 64, 159 fT., 169, 184,
Stipulated option, 299, 326 f.
Sale of halea by apeeification, Gy.
Defects in merchandise sold, 325 I.
Sale of a musarrat animal, 123, 327.
Responsibility for object sold with right
of option, 270 f.
Usury, defined, 251,
transactions involving it considered
invalid, 273. (67.
increasing strictness of prohibition,
Malik’s attitude, 67, 313.
outside Islamic territory, 287.
exchange of precions metals, 6.
Sale of meat for meat, &c., 67.
Sale of animals for animals, 108.
Sale of animals with anticipated pay-
ment and deferred delivery, 146.
Re-selling before taking possession, 108,
200 ., 296, 313.
Sale of fruit beforce it is ripe, 104.
Uncertainty (gharar), 64.
Alfuldmasa and ibadha contracts, 144.
Muyzabana contracts, 153 (.
Sale of ‘ardyd, 153 L., 312.
Sale of dogs, 216.

Dther Contracts and Oblipntions

Salam contract, 145 f.. q2n.

Mukhdbara contract, 5.

Muzdra'a contract, 29q.

Loan of slaves with restitution in kind,
118,
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Negligence of the depository, 296 f.

Security (rahn), 186 f., 272. [272.

Gift of an undivided share in property,

‘Umrd and suknd, 220 f.

Amiable settlement, 272.

Pre-emption, 61, 155, 1641f, 219f,
271 f. (twice), 293.

Foundlings, 161,

Mauuraiss.on, right of wald’, muwalat,
161 1, 173.

Mukdtab slave, 111 f., 173 £, 279 fI.

Mudabbar slave, 265 n. 8.

Umm al-walad, 264 1.

Family Law

Donatio propter nuptias, 107 f.

Marriage without a wali, 182 {.

Marriage of a free man to a slave
woman, 312.

Presumption of intercourse, 313.

Ownership of household chattels, 278 £.

Divorce before consummation of mar-
riage, 193 I.

Death of husband before consumma-
tion of marriage, no donatio propter
nuptias having been fixed, 226 f.

‘Definite’ divorce, 195 fI.

Triple divorce pronounced in one ses-
sion, 146, 196 f.

Gift to wife in case of divorce, 101 f.

Offer of divorce, 215,

Qath of abstinence (ild’), 215 . [21t.

Effect of disappearance on marriage,

Waiting period of divorced wife or

widow, 181 f.
of a pregnant widow, 225 f.
domicile of divorced wife or widow
during waiting period, 197 f.
rights of divorced wife during waiting
period, 225.

Mut'a marriage, 266 f.

Paternity, 181 .
in case of li'dn, 94.

Foster-parcntship, 48, 194 1., 216, 246 f.

Illegal intercourse as impediment to
marriage, 268.

Inherilance and Legacies

Right of the killer to inherit, 15g.

Share of the grandfather, 66, 212 I.

Slave in law of inheritance, 184 f.

Legacies restricted to one-third of
estate, 201 f.

INDEX OF LEGAL PROBLEMS

Acts of a person during mortal illness,
320.

Penal Law

Lex talionis and cxccution of murderers,
208.
Murder by guile, 154.
Choice between weregeld and retalia-
tion, 55. )
Retaliation, conditions for its applica-
tton, 308 f.
Criminal intent (‘amd), dcfined, 308
n. 2.
of the minor, 218, 308 f,, 316.
“Talion dcpends on the weapon', 185 1.
Retaliation for broken fingers, 68.
Lex talionis, whether applicd to several
culprits for one victim, 1r1.
Hushand and wifc have no sharc in
matters of talion, 292,
Amount of weregeld in gold and silver,
145.
Weregeld of a woman, 217 .
of a slave, 281 1.
of non-Muslims, 148, 205 fI.
Responsibility of the ‘dgila for werc-
geld, 207, 328.
Method of payment of wercgeld, 207.
Compensation for {ingers of a woman,
79[, 117,
for a molar, 114.
for teeth, 117,
for lips, 117 f, 125.
Damnages for wounds inflicted on a
slave, 221 [
Injury caused by an animal, 185.
Hadd punishments, 208 {T.
in the army, 209 f.
territorial flimits of their applicability,
209, 286, 298.
to be restricted as much as possible,
184, 235, 28s.
prescription and repentance, 1206.
whether to be applied in the mosque,
162.
Adultery and fornication, 53 n. 4,
73 f., 106, 191 n. 5, 20g.
‘Hadd punishment and donatio propter
nuptias cannot go together’; 235 1.
Slander (gadhf), 285.
Wine-drinking, 75, 126, 191 n. 5.
Theft, 107, 191, 261, 297 f.
by a fugitive slave, 208 [.
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Conversion as theft, 149.

Non-Muslim slave who escapes to the
cnemy, 208.

Punishinent of witchcs, 164.

Ta'zir punishment, 104.
its imits, 218.

Procedure and Evidence

Procedure, 73, 187.

Evidence of witnesses, 188.

Good character of witnesscs, 300.

Divergencics in evidence of witnesses,
274.

Evidence of witnesses on testimony of
other witnesses, 274.

Evidence of one witness together with

oathof plaintiff, 167 ¥, 187, g1 f.
of one woman on fcminine matters,
sl.

of minors, 218.
of non-Muslims, 147, 210 f.

Acknowledgment made out of court,
272.

Indivisibility of acknowledgments, 293.

Presumptions, 271, 293.

Written documents, 188.

Judgement against an absent party,
273.

Official correspondence between judges,
291.

Res indicala, 292 n. 4.
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Law of War, Conversion to Islam

Unbelievers shielding themselves be-
hind Muslim infants, 227.

‘The spoils belong to the killer, 70 £,
180.

Booty, 108 f., 113, 205.
taken by a private raider, 286.

Remuneration of women and minors,
26r.

Laying waste enemy country, 144.F[,
204 f.

Taking food from encmy country, 67,
285 £,

Concubinage with
277 f.

Slaves and other property captured by
thc encmy and recaptured from
them, 158 .

Musta’min, whethcer
punishments, 286.

Conversion to Islam gives title to pro-

perly, 218.
its cffect on previous marriages,
276 f. (twice).

captive womcn,

liable to fadd

Administration

Diwan, the statc register or pay-roll,
6o n. 5, 205, 207.

Currency, 203 f.

Grants of uncultivated land, 202 f.

Scais of lead for tdentifying slaves and
tax-paycrs, 291,
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‘Abdalliah b, Dindr (d. 127), traditionist, 256. Alternates with Nafi‘ in isndds, 163.

‘Abdalmalik, Umaiyad Caliph (65-86), 168, 194, 203 I., 218, 225, 244.

Abhi Hanifa (d. 150), Kufian, 6, 239. His interest in traditions, 33. His legal
reasoning, 270 I, 284 fI,, 294 fI. Disciple of Hammaid, 238 f. Heard ‘Atd’, 250.

Abit Yasut (d. 1b2), Kulian, 7. His attitude to traditions from the Prophet, 28.
His interest in traditions, 33. His legal reasoning, 270 ., 284 fI., 301 . His
alleged books on the theory of law, 133.

Administrative practice as a source of law, 58 [, 60 n. 5, 63, 68, 70, 72, 74, 76, 78,
114, 191, 193, 198 fT,, 205, 207, 206, 211 f,, 216 {.

Al al-kaldm, see Mu'tazila.

'Ali, Caliph (35-40), authority of the Iragians, 31. Traditions from him typical
of the Iraqian opposition, 240 fl. Lack of Shiite bias in Iragfan traditions from
‘Ali, 242, or in Medinese traditions with Shiite imams in their tsnids, 263, 268.

Ancicent schools of taw, 6 fl. Their doctrine essentially the same, 21, 27, 75, 82,
8y. Bascs of their doctrine, 42. Apparent inconsistency of their doctrine, 21,
26, 32, 381, bo, 67, 74, 103 I. Their attitude to mursal traditions, 38 . Con-
sensus of the scholars their final argument, 42 f. On the defensive against tradi-
tions from the Prophet, 43, 47 1., 59, 63 n. 2, 8o, g6. Put their doctrincs under
the acgis of individual Companions, 25, 31 f., 43 {., 66. Take their knowledge
from the ‘lowest sourec’, 69, 77, 157. Their legal reasoning, 275 1., 283 1.

'Atd’ h. Abi Rabih (d. 114 or 115), Meccan, 7, 87, 160, 167, 173 1. 3, 115 0.2,
2q0f, 279 L.

Auzd'i (d. 157), Syrian, 341, 48, 70 T, 129, 277 [, 285 fI,, 288 1,

Balkhi (Ka'bi) (d. 31g), Mu'tazilite, 259.
Basrians, 8, 83, 85 [, 104, 219, 229. .

Caliph, his authority in law according to Ibn Muqaffa’, 59, 95, 102 f. His ijtihdd,
according to Milik and Rabi', 116. His personal opinion, according to 'Umar
b. ‘Abdal‘aziz, r1g9. Caliphs and ‘living tradition’, according to Auza'i, 34,
90 fT. Tis decisions irrelevant in law, according to Shafi, 9.

Caliphs, the first, 18, 24 [, 30, 62, 70, 167, 193.

Civil war, the end of the ‘good old time’, 36 I, 71 {.

Classical theory of Muhammadan law, 1, 11, 43, 77, 94, 132, 133 I, 137.

Codification, 59, 5.

Common transmitters of traditions, 171 fT.

Companions {of the Prophet), traditions from them, according to Shafi'i, 16 fI.

According to thc Medinese, 231, 26. According to the Iragians, 29 I. Statistics,
2. Earlier than iraditions from the Prophet, 20, 30. Later than traditions from
Successors, 33. Later than ‘practice’, 63. Not authentic as a rule, 66, 150, 169.
Their doctrinc cannot be reconstructed, 169 L.

of thn ‘Abbis, 250, 266 n. 5; of 1bn Mas‘ad, 232 f.

Consensus, in the classical theory, 2, 94 f. In the ancient schools and in Shifit,
82 ff. Small minoritics not taken into account, 259.

Custom and practice as a sonrce of faw, 64 £, 67, 701, 75, 147, 192 ff,, 2191,
277, 285 f,, 288 1, 292, 2y, 312, 314, 318.

Dariwardi (d. 187 or 189), Medinese, 7, 168, 174, 195, 245.

Egyptians, Egyptian Medinese, g, 69, 100 fI.
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First century, authentic doctrines dating from it, 6o, too, 142, 234, 245.
‘Five legal categories’, 133 f., 136 n. 5, 284.
Foreign influences, 83, 95, 99 f., 182, 186, 187 n. 2, 216, 268 n, 4.

Hammad b. Abi Sufaiman (d. 120), Kufian, 187 n. 4, 236 I,

Hanafi school, 6, 29 n. 4, 85, 239, 306, 3t0.

Hasan Basri (d. 110), authority of the Basrians, 87, 229. His dogmatic treatise,
745 141,

Ibn ‘Abbis (d. 68), Companion of the Prophet, authority of the Meccans, 249 fT.

Ibn Abi Dhi’b (d. 158), traditionist, 54 f,, 65, 181, 206, 256.

Ibn Abi Laila (d. 148), judge in Kufa, 7, 1611, 209 0. 2, 210 1., 299 [, 270 fT,,
284 f., 290 fI., goo.

Ibn Mas'id (d. 32 or 33), Companion of the Prophet, authority of the Kufians,
31, 231 fl. His doctrine coincides with that of the Prophet, 29.

Ibn Mugaffa’ (d. about 140), secretary of state, 58 f., 95, 102 £, 129 0. 3, 137.

Ibn Musaiyib (d. 93 or g4), authority of the Mcdinese, 7, 27, 87, 114, 243 ff.

Ibn Qasim (d. 191), Medinese, 314 n. 4. Edits Malik’s opinions, 118. Influcnced
by Shifi', 1151, and by Shaibani, 222.

Ibn Qutaiba (d. 276), traditionist, 257, Misrepresents Nazzim, 128. His attitude
to human reasoning in law, 12g. .

Ibn “‘Umar, son of the Caliph ‘Umar (d. 73 or 74), authority of the Mcdinese, 25,
and of the Iraqgians by imitation, 32. Spurious nature of traditions transmitted
from him by Nifi', 196 {T.

Ibu *Uyaina (d. 1g8), teaditionist, 256. Practiscs fadlis, 37. “Iradition in praise
of the ‘scholar of Mcdina' put forward in his name, 174,

Ibn Wahb (d. 197), Egyptian Medinese, 85.

Ibrahim Nakha'i (d. g5 or 96), authority of the Kuftans, 7, 33, 66 .. 103. 233 (L.
His traditions from Ibn Mas'id, 31, 39, 234. Autheutic opininns, 6o, 142.

[jtihdd, originally = discretion, estimate, 48, 105, 116. Use of individual reasoning
(ijtihad al-ra’y), go, 105 ., 115, 130. Use of analogy, 127 f. Later meanings, 132.

Iraq, first centre of Muhasmimadan jurisprudence, 223.

Iragians, theoretical bases of their doctrine, 27, 109 f. Their interest in traditions,
27. Their method of interpreting traditions, 28, 30, 47 f. Recognize traditions
from the Prophet as authoritative, 28. Put their doctrine under the aegis of the
Prophet, 75 f.; sce also Sunna of the Prophet. Their inconsistency with regard
to nursal traditions, 39. Their arguments against traditions from the Prophet,
46 ff. Their authorities among Companions, 31 f., and among Succcssors, 32 f.
Their inconsistency in polemics, 74. Their inconsistency with regard to con-
sensus, 85, 87. Their inconsistency with regard to individual rcasoning, ro3 f.
Their legal theory more highly developed than that of other schools, 29, 76, 87,
105, 133. Their legal reasoning, 275, more highly devcloped than that of the
Medinese, 276 fl.

Isndd, defined, 3. Itsorigin, 36 f. Technical terms concerning fsndds, 36, 38. Inter-
ference with isndds by tadlis, 37. Isndds put together carelessly and arbitrarily,
54, 163 fl. The most perfect isndds the latest, 39, 165. Analysis of the isndd
Malik-Nafi'-Ibn 'Umar, 176 fl.

Ja'far b. Mubashshir (d. 244), Mu'tazilite, 25¢.

Judges and judgements, 54 €, 64 (, 681., 78, 100 1., 1038, tog b, k210 127, 131,
161 f,, 168, 187, 191, 193, 209 n. 2, 210 f, 228, 299 £, 272 IL, 29n, 292, 29y,
300, 305.

Khabar, khabar lazim (3alzam), 23, 11q, 122, 129 n. 3, 136,
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Khabar al-khdssa, khabar al-wdhid, defined, 41.

Khatyat (d. about 300), Mu'tazilite, misrepresents Nazzim, 128. Expresses the
later attitude of the Mu'tazila, 259.

Koran, subordinate to traditions, 15f. A criterion for traditions, 28, 30, 45f.
Koran and sunna, 46 f. Ttsstudy without traditions dangerous, §3. 1ts rulcs often
disregarded at the beginning, 181, 188, 191, 224 fT.

Kufians, 42 f. List of representatives, 7. Their main tsndd, 231 ., 234, 237, 239.
Authorities and scholars outside their main isndd, 228 1., 230 f,, 242. See also
Iraqians.

Milik (d. 179), Mcdinese, 6 . His imperfect knowledge of the biography of the
Propliet, 23 n. 5. Practises tadlis, 37. His inconsistency with regard (o mursal
traditions, 39. His slender link with Nafi', 196 f. His lcgal rcasoning, 312 T
His Muwayta’, 6 {., 69. His personal contacts with Zuhri, 246.

Maliki school, 6 [, 25, 48, 69, 85, 248, 314.

Marwin b, Hakam, Umaiyad governor and Caliph (64-5), often mentioned in
traditions concerning Umaiyad practice, 114, 192 1., 195, 197, 200, 221,

Meccans, 8, 161, 173 n. 3, 186, 249 fT. List of representatives, 7.

Medina, fictitiously considered home of true sunna, 8, 53, 76, 84. Its local conscn-
sus a provincialism, 83 {., 93. Hereditary transmission of knowledge in Mcdina
denied, 69, 84. Tradition in praise of the ‘scholar of Medina’, 174. Medina not
the starting-point of Muhammadan jurisprudence, 223. ‘Seven lawyers of
Medina’, 243 ff.

Medinese, list of representatives, 7. Their interest in traditions, 22 f., 26. Their
method of interpreting traditions, 23. ‘Sunna of the Prophet’ originally not a
Medinese concept, 62, 76. Their arguments against traditions from the Prophet,
46, 48. Their attitude to them not more favourable than that of the Iraqians,
57. Their anthorities among Companions, 25, and among Successors, 243 fT.
Charged with inconsistency by Shafi'i, 79. Not less given to individual reason-
ing than the Iraqians, 114 f. ‘Islamicizing’ the law not their monopoly, 213,
284. Influenced by the Traqians, 76, 106, 185 [, 220 fI., 241, 249, 275. Their
legal reasoning, 276 ff., 28¢ fT. See also Egyptians.

Mu'awiya, Umaiyad Caliph (40-6o), often mentioned in traditions concerning
Umaiyad practice, 55, 114, 155, 192, 196 n. 2, 199, 206 [, 212.

Muhammad, see Prophet.

Muhammadan law and jurisprudence, defined, v. Development outlined, 57, 661,
8o, 94, 98, 1881, 190f, 213f, 2221, 228, 237, 240{, 256, 260, 269 [,
275, 283 [, 287 ff., 290, 204, 306, 310, 314; 317 1., 320.

Muyjihid (d. after 100), authority of the Meccans, 114 n. 8. Main transmitter
from Ibn ‘Abbas, 162. .

Mujiahid, defined, 99. His reward, g6 f. Whether right or wrong, 96, 128. Later
restricted meaning of term, 132.

Mursal traditions, 36, 38 f. Older than traditions with full isndds, 39..

Mu'tamir b. Sulaiman (d. 18y), traditionist, 56, 131.

Mu'tazila, called ahl al-kalim by Shifi', 41, 128. Their hostility to traditions, 40 f.,
44 fl. They demand that traditions be ‘widely spread’, 511, 88. Agrec with
Iragians in particular, 46, 47 n. 5 and 7, 88. Hostile to disagreement, g5.
Their interest in legal theory and positive law, 258 f. Their later attitude, 259.
Not taken into account for establishing a consensus, 259.

Muzani (d. 264), disciple of Shifi'i, 6, 282.

Nifi' (d. about 117), freedman of Ibn ‘Umar, 177. Authority of Malik, 176 f,
Alternates with Salim, ‘Abdallah b. Dinir, and Zuhri in isndds, 163. Character
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of traditions that go under his name, 177 {. Traditions ascribed to him not
uniform and spurious, 178 f. Not a representative of school of Medina, 17g.
Nazzim (d. after 220), Mu'tazilite, 88, 128.

Projecting doctrines back into the early period, 66, 70, 156 I, 165, 232, 236 f., 238.
Prophct Muhamimad (d. 11), imitating his personal tastes, 49. Knows best how to
interpret the Koran, 53. Traditions from him, se¢c Traditions,

Qasim b. Muhammad (d. 106), authority of the Medinese, 113, 117, 243 ff.

Rabi" (d. 270), originaily an Egyptian Medinese, then converted by Shafi'i, 13.
His reasoning incompetent, 314.

Rabi‘a b. Abi ‘Abdalralnin (d. 136), Medinese, 54 1., 114 £, 247 . Altcrnates
with Yaliya b. Sa‘id in isndds, 164.

Repeal, according to Shafi'i, 15. According to the ancient schools, 46, 48. Accord-
ing to the traditionists, 46 f.

Salim, son of 1bn '"Umar (d. about 106), authority of the Medinese, 113, 117.
Alternates with Nafi' in isndds, 163. Traditions under his name transmitted in
written form, 177 n. 4.

Scholars whose opinions count, 82, 84, 89, 94, 97, 113, 120, 127. Specialized
scholars, 93. Their doctrine expresses the ‘living tradition’ of the school, 68 £,
79, 75. Their consensus, 42, 82 f., 85 ., 88 fl., g4, 96. It is mostly anonymous,
84, 86.

Sha'bi (d. 110), worthy of Kufa, 87, 230 I. Several groups of traditions put under
his name, 131, 203 n. 4, 231, 241.

Shafi'i (d. 204), considers himself a member of the school of Medina, 9. His
prejudice against the Iragians, 10. Devclopment of his doctrine, 10, 12, 20,
79 f., 88 fI., 120, 282. His inconsistencies, 14 f., 181, 381f, 111, 122, 126, 134,
323 . His debating devices, t1, 17, 21,43 n. 1, 44,52, 83 n. 1, 87,93 n. 5,
tog, 117, 324 f. His lack of objectivity. 321 fl. Accepts the thesis of the tradi-
tionists, 55, 253, 256, but not of their extremists, 57, 254. Argues against
traditionists, 254. His method of interpreting Koran and traditions, 13 fI., 20,
56, 323 [. His lcnient standards with regard to traditions, 37. His carelessness
about isndds, 38. His personal achievements in legal theory, 56, 77, 134. His
doctrine an innovation, 59, 79, 93 0. 4, 97, 122. His prejudice against personal
opinion, 113, 121. His main assumpiions, 136, General characteristic of his
doctrine, 137. His legal reasoning, 270 ff., 284 f,, 315 fl. Represents the zenith
of Islamic legal thought, 287, 315 fT., 324 ff.

Shafi'ite school, 6. Differs occastonally from Shafi'i’s final doctrine, 282.
Shaibani (d. 189), Kufian, 6, 10. His interest in traditions, 34. His inconsistency
with regard to traditions, 32, 38. His legal reasoning, 270 ff., 284 ff., 306 ff.

Shuraih, legendary judge of the first century, 2281,

Sources of law, according to the ancient schools, 42. According to Shafi'i, 134 ff.
According to Tabari, 136 n. 1. According to the classical theory, 1 £, 135.

Spurious information on ancient authorities, 65, 69, 78, 85, 93, 113 [, 117, 130 [,
151, 159, 104 n. I, 195, 222, 229 fI., 235 £, 244 fT., 264.

Successors (of the Companions), traditions from them according to Shifi', 20,
123. According to the Medinese, 26 . According to the Iragians, 32 f., 109.
Statistics, 22, 33. Earlier than traditions from Companions, 33. Mostly fictitious,
see Spurious information.

Sufyan Thauri (d. 161), Kufian, 7, 205, 242, 286.

Sunna, the old concept, defined, 58. Called an innovation by Shifi'i, 60. Survival
of the old concept, 8o. Expressed in a tradition, 151.
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according to Sh3fi'f, 77. Synonymous with traditions from the Prophet,
77 . Sunna and Koran, 46 I. Traces of the old concept in Shafi'i, 79 .
in the classical thcory, defined, 2 f. The equivalent of the Koran, 148
of the Prophet, rare in ancient Medinese texts, 62. In Auza'i, 0. Originally an
Iragian concept, 73 f., 75 f.
a term for ‘rccommended’, and its ambiguous use, 133 I.
Syrians, g. Influenced by Iraqgians, 76, 11g. See also Auza'i.

Tahiwi (d. 321), a Hanafi, his method of interpreting traditions, 3o, 48.

Taglid, 6, 18.

Traditionists, 253 fl. Their criticism of traditions, 36, Not embarrassed by
spurious traditions, 37. Their polemics in favour of traditions from the Prophet,
46 T, 54 ff. Ignorant of law, 54, 129, 257, and inferior to members of ancient
schools, 254. Their extremists, 57, 254. They try to change doctrines of
ancient schools, 66, t44, 178, 184. Disparage human reasoning in law, 130 fl.
Connected with Medinese opposition, 255. ‘Islamicizing’ the law not their
monopoly, 255f., 283 f.

Traditions, defined, 3. Their classical corpus, 3. Their character, 4. Current
opinion regarding them, 57, 138. 'lsolatecr traditions, 28, 50ff. Science of tradi-
tions, 36 n. 1. Criticism of traditions on material grounds, 3y f., 45. Traditions
from the Prophet an innovation, 20, 30, 40, 57, 59, 61, 63, and later than the
‘living tradition’, Bo. Their gradual introduction into the ancient schools, 43.
Recognized as authoritative by the Iraqians, 28. Regarded as co-extensive with
the Koran, 3. Opposcd to suana by the Medinese, 61 ., and by the Iraqians,
73, 75- Opposed to ‘practice’ by the Medinesc, 63 ff., and by the lraqians, 75.
Opposed to the ‘living tradition’ of the Medinese, 68. Their growth parallef
with the development of doctrine, 66 f., 79, 150. A means of influencing the
doctrine of a school, 66, 178, 2151, 225 fF., 240 ., 246 I, 249, 255, 263 f.
Identified by Shifi'f with the sunna of the Prophet, 77. Traditions concerning
the biography of the Prophet, 139, 153, 204, 267, 276, 301, 322. ‘Mythological’
traditions, 45 n. 3, 146, 256. Legal traditions from the Prophet not authentic,
149. Traditions from Companions of the Prophet, see Companions. From their
Successors, see Successors.

Umalyad period, part of the ‘good old time’, 71 f.

‘Umar, Caliph (13-23), an authority of the Medmesc, 25, and of the Iragians, 32.
His instructions to judges, 104.

‘Umar b. ‘Abdal‘aziz, Umaiyad Caliph (9g-101), often mentioned in traditions
concgrning Umaiyad practice, 62, 71 n. 3, 101, 119, 131, 144, 161, 167, 183,
192, 195, 199, 201, 205 f., 208 f., 217 n. 3, 285. Representative of the fictitious
‘good old’ practice, 34, 70, 192. His orders for recording traditions and sunnas,
62. His instructions against uniformity, |96, Consulted by a judge, 101. Re-
stricts the right of the Caliph to personal decisions, 119. Disclaims legisiative
initiative, and follows traditions from the Prophet, 131, 144. References to him
fictitious, 206.

‘Uthman, Caliph (23-35), often mentioned in traditions concerning Umaiyad
practice, 153, 192, 196 n. 2, 198, 200, 204, 206 n. 5, 207, 211 f, 285.

Yahyi b. Sa‘'id (d. 143), Medinese, 248. Alternates with Rabi'a in imndds, 164.

Zuhri (d. 124), Medinese, 24, 115, 244, 246 . \lternates with Nafi’ in mmdx, 163.
Traditions attributed to him, 175, 246. Credited with spurious opinions, 246.



ADDENDA

P. 8: The earliest reference to Medina as the ‘true home of the
sunna’ of which I know occurs in a non-legal work, the Sirat Rasal
Alldh of Ibn Hisham (d. 218), p. 1014 (ed. Wiistenfeld), in a tradition
which Ibn Hisham attributes to the work of his predecessor Ibn
Ishiq (d. 150 or 151) as edited by Ziyad b. *Abdallah Bakka'i (d.
183). The attribution to Ibn Ishdq ought not to be accepted without
reserve, and Caetani has already pointed out the difference in style
between the tradition in question, which in any case is not authentic,
and the fragment of a genuine quotation from Ibn Ishdq, concerning
the same events, which precedes it immediately in the text of Ihn
Hisham (Annali, ii/1, year 11, § 36). The context shows that sunna in
the passage in question has a meaning sensibly different from sunna
as understood in the ancient schools of law, let alone the ‘sunna of the
Prophet’. The parallel tradition in Tabari (d. 310), Annales, i, 1820,
the isndd of which by-passes Ibn Ishiq, represents a re-formulation
in the light of the then prevailing ideas. Fven if the tradition should
have originated in the first half of the second century A.H. (because
the lowest common transmitter in the two versions is Zuhri), the
time-lag before the concept of Medina as being the ‘true home of
the sunna of the Prophet’ entered legal discussion is significant.

P. 29, n. 4: Even Ibn Taimiya (d. 728) uses the argument that the
Companions of the Prophet would have known best the intentions
of their master (see, for example, G. Hourani, in Studia Islamica, xxi
(1964), 36); this represents a return to the posttion of the ancient
schools from that of the Traditionists, and shows how deeply ingrained
that idea was. .

P. 37: Criticism of traditions on material grounds. It was said of
Abii Mus‘ab al-Anséri: ‘If he were a Companion that (particular)
tradition would be sound because its isndd going back to him is
sound; now the authorities on kadith have judged that this text is
unsound; therefore we must conclude that he is not a Companion.’
(Ibn Hajar al-‘Asqalani, Lisan al-Mizin, Hyderabad 1331, vi, No.
1143.)

P. 58:.0n the whole of this and of the following chapter, cf.
R. Brunschvig, ‘Polémiques médiévales autour du rite de Milik’,
Al-Andalus, xv (1950), 377-435.

P, 67, 1. 3: On the question of miuting fees, see further Qurtubi
(d. 671), al-Fam:" li- Ahkam al-Qur’dn, on Koran ii, 275 (Cairo 1933 T,
iii, 351 £.); ‘Ali b. Yasuf al-Hakim (wrote 749-59), Regimen de la
Casa de la Moneda, ed. H, Monés, Madrid 1960, 100.
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P. 70: The legal maxim ‘the spoils belong to the killer’ appears in
the form of a tradition from the Prophet, with two imperfect isndds,
in the work of Ibn Ishaq, as quoted by Ibn Hisham (p. 848), but
both Abé Hanifa and Abd Yasuf disregarded it, and Abi Yisuf
disdainfully upbraided Auza'i for accepting it as evidence of a ‘valid
sunna going back to the Prophet’. It appears with a full isndd for the
first time in Malik.

P. 74: The term ‘sunna of the Prophet’ occurs also in thc statement
which ‘Abdallah b. Ibad sent to the Umayyad Caliph ‘Abdalmalik,
at his command, about the year 76, and which has been preserved in
the Kitab al- Jawdhir of Batrradi (lithogr. Cairo 1302, 156-67). The
term is used always in conjunction with a reference to the Koran,
and it does not refer to authoritative acts of the Prophct, and hence
definitely not to traditions. The sunna, the norm to be followed,
comes directly from Allah, and the ‘sunna of the Prophet’ consists in
following the Koran. Cf. J. Schacht, ‘Sur I’expression “Sunna du
Prophéte” ’, in Mélanges Henri Massé, Teheran 1963, 361-5.

P. 143: Another tradition originating between Abi Hanifa and
the classical collections is the saying: ‘Prayer behind every man, be
he of good or bad behaviour, is valid.” This originally controversial
principle of orthodox Islam,which goes back to the Umayyad period,
is pronounced by Abl Hanifa as his own statement, in answer to a
question, in the Figh al-Absat (al-'Alim wal-Muta'allim, followed by
two other treatises, ed. Muhammad Zahid al-Kauthari, Cairo 1368,
52); it appears as a tradition from the Prophet for the first time in
Abid Dawid (salat 63; Wensinck, Creed, 221). A similar statement
with regard to the holy war occurs in Bukhari (jihdd 44) not as a
tradition but only as part of Bukhari’s comments. The putting into
circulation of traditions concerned in the first place with defining the
community of Muslims and with other points of dogma (traditions
which were, on the whole, earlier than those concerned directly
with religious law), continued well into the second century A.H.;
cf. J. Schacht, in Oriens, xvil (1964), 116; see also A. Guillaume,
in 7.R.A.S., Centenary Supplement, 1924, 234; F. Nau, in j.4.
cexi (1927), 313 and n. 2.

P. 176: On the fictitious character of the isndd Malik—Nafi'—Ibn
‘Umar, see J. Schacht, in Acta Orientalia, xxi (1953), 292 f.

P. 177, n. 2: Darawardi used not only his own notes but cahiers
of the collected traditions of others (kutub al-nds), and he made
mistakes in reading from these (Ibn Hajar al-‘Asqalani, Tahdhib,
vi. 677).

P. 194: Opposition against the extension of the effects of foster-
relationship by the doctrine of the laban al-fahl was voiced not only
in Medina but in Iraq, where it was attributed to Ibrahim Nakha'i
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(Athar A.Y. 669). It is difficult to say whether this attribution is
genuine; if it is, the opinion of the school of Kufa must have changed
between Ibrahim and Abi Hanifa (cf. Muw. Shatb. 275).

P. 244: The ‘Seven Lawyers of Medina’. Ibn al-Nadim (wrote 377)
attributes to Ibn Abil-Zinad (d. 174; cf. above, p. 7) a ‘Book on the
ra’y of the seven lawyers of Medina and their points of difference’
(Fihrist, p. 225,11 28 £). According to Ibn Hajar ( Tahdhib, vi. 353),
Ibn Abil-Zinad derived his ‘Book of the seven (lawyers)’ from his
father. But according to the same Ibn Hajar (iii. 807, on the authority
of Asma‘i), Ibn Abil-Zinad singled out three persons as the prominent
scholars of Medina, according to Dhahabi (A. Fischer, Biographien
von Gewdhrsmdénnern, 46) he singled out four, and both short lists
contain names outside the group of Seven. I therefore regard the
reference in the Fihrist as Ibn al-Nadim’s description, in the terms of
his own time, of the work, and not an exact quotation of its title as
formulated by the author. R. Brunschvig, in Al-Andalus, xv (1950),
399, refers to ‘Abd al-Rahmaian b. Zaid b. Aslam (d. 182; Tahdhib,
s.v.) who, according to Ibn Hazm (Ihkdm, ii. 113), composed a book
in which he collected the opinions ‘on which the seven lawyers of
Medina, to the exclusion of others, agreed, but this only amounted
to a few pages’. As the person in question is known only as an
exceedingly unreliable traditionist and not as a Maliki scholar (he
occurs neither in the Dibgj of Ibn Farhin nor in the Shajarat al-Nir
of Muhammad Makhlif), I am not prepared to accept this state-
ment as authoritative. The Mudawwana, iv. 8, refers to the opinion
of ‘the seven’ and enumerates them painstakingly one by one
‘together with other authorities among their equals’ (ma'a mashyakha
siwdahum min nuzard’thim); it is possible that the idea of the group of
the ‘seven lawyers’ started from this passage.

P. 246, n. 4: Ibrahim b. Sa'd was born in A.H. 108 and died be-
tween 182 and 185, and doubt was thrown on the traditions which
he related from Zuhri because he was too young when he heard
them from him (Ibn Hajar al-‘Asqaliani, Tahdhib, i. 216).



