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www.un.org/law  United Nations site dealing with international law
generally

www4.worldbank.org/legal/lawlibrary.html World Bank Law Library,
including links to international organisations, treaties and legal topics

www.un.org/law/ilc/ International Law Commission

www.icc-cpi.int/legaltools ICC Legal Tools (these deal mostly with
international criminal law, but also with general international law,
human rights law, humanitarian law and national implementation)

www.asil.org/resource/home.htm  ASIL Guide for Electronic Resources
for International Law

www.llrx.com/international law.html Law & Technology Resources
for Legal Professions (International Law Guide)

www2.lib.uchicago.edu/~Illou/forintlaw.html  University of Chicago
Library (Legal Research on International Law Issues Using the Internet)

www2.spfo.unibo.it/spolfo/ILMAIN.htm University of Bologna
(Research Guide to International Law on the Internet)

www.lcil.cam.ac.uk/ The Lauterpacht Centre for International Law,
University of Cambridge

www.worldlii.org/catalog/ World Law
www.hg.org/govthtml HG.org Worldwide Legal Directories

www.bibl.ulaval.ca/mieux/chercher/portails/droit/ droit_international
Université Laval

www.ridi.org/ Réseau Internet pour le Droit International

www.un.org/law/ United Nations (International Law)

History of international law

www.yale.edu/lawweb/avalon/avalon.htm  Yale University Avalon
Project — historical documents

Sources
Treaties (see also Treaties)

http://untreaty.un.org/ UN treaty site
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Cases (see also International courts and tribunals)
www.virtual-institute.de/en/wcd/wed.cfm  Max Planck Institute World
Court digest

www.jura.uni-duesseldorf.de/rave/e/englhome.asp Index to court
decisions and journal articles

Sources and evidence of custom/state practice/development of international law
(see also International law and municipal law)

www.un.org/law/ilc/ International Law Commission

www.uncitral.org/en-index.htm UN Commission on International
Trade Law

www.gksoft.com/govt/en/ Links to government websites

Writings
www.jura.uni-duesseldorf.de/rave/e/englhome.asp Index to court
decisions and journal articles

www.ejil.org/ and www3.oup.co.uk/ejilaw/ European Journal of
International Law

http://stu.findlaw.com/journals/international.html International law
journals

www.srdi.ws/  Summary of international law journals (French)

International law and municipal law

National constitutions and legislation
www.oefre.unibe.ch/law/icl/index.html International constitutional
law site from University of Berne

www.findlaw.com/01topics/06constitutional/03forconst/ index.html
World constitutions

www.legislation.hmso.gov.uk/ UK legislation
www.hmso.gov.uk/stat.htm UK statutory instruments

www.bailii.org/ British and Irish legal information — cases and
legislation

http://thomas.loc.gov/  US legislation

www.canlii.org/ Canadian legal materials
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www.llrx.com/features/canadian3.htm Canadian law
www.journal-officiel.gouv.fr/  French legislation
www.llrx.com/features/frenchlaw.htm French law
www.austlii.org/ Australian legal materials
www.worldlii.org/ Materials from other jurisdictions

http://jurist.law.pitt.edu/world/index.htm Links to national laws

National cases

www.courtserve2.net/index.htm UK cases

www.bailii.org/ British and Irish legal information — cases and
legislation

www.scotcourts.gov.uk/  Scottish cases
http://supct.Jaw.cornell.edu/supct/index.php US Supreme Court cases

http://europa.eu.int/comm/justice_home/ejn/index_en.htm European
Judicial Network in civil and commercial law

www.coe.fr/venice/links-e.htm  Venice Commission links to national
constitutional courts

Human rights (See also International humanitarian law)
International human rights

www.un.org/rights/index.html UN human rights
www.unhchr.ch/ UN High Commissioner for Human Rights

wwwl.umn.edu/humanrts/ University of Minnesota human rights
library

http://humanrights.britishcouncil.org/newsite2/frameset.asp?CatID=1&
CatName=News&GroupID=3&GroupName=World&UserID=  British
Council’s human rights network

www.law-lib.utoronto.ca/diana/ Women’s human rights resources
www.amnesty.org/ Amnesty International
www.un.org/law/icc/  International Criminal Court

www.iccnow.org/ International Criminal Court materials
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www.icty.org/ International Criminal Tribunal for the Former
Yugoslavia

www.ictr.org/ International Criminal Tribunal for Rwanda

Regional human rights

www.echr.coe.int/ European Court of Human Rights

www.cpt.coe.int/en/ European Committee for the Prevention of
Torture

www.coe.int/t/E/human rights/ecri/ European Commission against
Racism and Intolerance

www.ecmi.de/doc/index.html European Centre for Minority Issues

www.achpr.org/ African Commission for Human and Peoples’
Rights

wwwl.umn.edu/humanrts/africa/comcases/allcases.html  Decisions of
African Commission

wwwl.umn.edu/humanrts/cases/commissn.htm  Inter-American
Commission on Human Rights

wwwl.umn.edu/humanrts/iachr/iachr.html Inter-American Court of
Human Rights

www.corteidh.or.cr/ Official site for Inter-American Court of Human
Rights

www.cidh.oas.org/  Official site for Inter-American Commission

www.gwdg.de/~ujvr/hrch/hrch.htm  Human Rights Chamber,
Bosnia

Territory
www-ibru.dur.ac.uk/ International Boundaries Research Unit,
University of Durham

http://garnet.acns.fsu.edu/~phensel/territory.html general boundary
links

www.antdiv.gov.au/default.asp?casid=76 Antarctica site of Australian
government
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Air and space law

www.iasl.mcgill.ca/  McGill University Institute of Air and Space Law
www.icao.int/ International Civil Aviation Organisation

www.oosa.unvienna.org/SpaceLaw/spacelaw.htm  UN international
space law site

www.fas.org/spp/civil/russia/pol docs.htm Russian space policy
documents

www.nasa.gov/ NASA

www.esa.int/export/esaCP/index.htm] European Space Agency

Law of the sea

www.un.org/Depts/los/index.htm  UN site dealing with law of the sea
issues

www.oceanlaw.org/ Council on Ocean Law site

Treaties
www.yale.edu/lawweb/avalon/avalon.htm  University of Yale Avalon
Project

http://fletcher.tufts.edu/multilaterals.html  University of Tufts Fletcher
School Multilaterals Project

http://untreaty.un.org/ UN treaty site
http://conventions.coe.int/ Council of Europe treaty site
www.state.gov/s/1/c8455.htm  US treaties in force site

www.fco.gov.uk/servlet/Front?pagename=OpenMarket/Xcelerate/
ShowPage&c=Page&cid=1007029396014 UK Foreign Office treaty
site

www.austlii.edu.au/au/other/dfat/ Australian Treaties Library

International environmental law

www.ipcc.ch/ Intergovernmental Panel on Climate Change,
established by WMO and UNEP

http://unfccc.int/  UN Framework Convention on Climate Change
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www.internationalwaterlaw.org/ International Water Law Project
www.iaea.org/worldatom/ IAEA
www.nea.fr/ OECD Nuclear Energy Agency

www.un.org/esa/sustdev/ UN Commission on Sustainable
Development

http://iisdl.iisd.ca/ International Institute for Sustainable
Development

International courts and tribunals (see also Human rights)
www.pict-pcti.org/home.html International Courts and Tribunals
Project site
www.icj-cij.org/ International Court of Justice
www.itlos.org/ International Tribunal for the Law of the Sea
http://pca-cpa.org/ Permanent Court of Arbitration

http://europa.eu.int/cj/en/index.htm European Court of Justice and
Court of First Instance

www.eca.ew.int/EN/menu.htm  European Court of Auditors

http://wbln0018.worldbank.org/ipn/ipnweb.nsf World Bank
Inspection Panels

www.bicusa.org/mdbs/wbg/inspectionpanel/ World Bank Inspection
Panel

http://untreaty.un.org/ola-internet/unat.htm UN Administrative
Tribunal

www.worldbank.org/icsid/ International Centre for the Settlement of
Investment Disputes

www.iccwbo.org/index court.asp  International Chamber of
Commerce dispute resolution

www.iusct.org/index-english.html Iran-US Claims Tribunal
www.unog.ch/uncc/  UN Compensation Commission (Iraq)
www.tas-cas.org/ Court of Arbitration for Sport
www.ccj.org.ni/  Central American Court of Justice

www.wto.org/english/tratop_e/dispu_e/dispu_e.htm  WTO dispute
settlement
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International terrorism

http://jurist.law.pitt.edu/terrorism.htm terrorism
www.un.org/terrorism  UN website on terrorism

www.undcp.org/odccp/terrorism.html  UN Office on Drugs and Crime
terrorism programme

www.un.org/Docs/sc/committees/1373/ Counter-Terrorism
Committee of the Security Council

http://europa.eu.int/comm/justice home/news/terrorism/documents/
index en.htm EU and terrorism materials

International humanitarian law
www.ihlresearch.org/portal/ihli/portalhome.php International
humanitarian law research site
www.icrc.org/ International Committee of the Red Cross

wwwl.umn.edu/humanrts/instree/auoy.htm University of Minnesota
international humanitarian law

www.yale.edu/lawweb/avalon/lawofwar/lawwar.htm  University of Yale
Avalon Project laws of war

www.yale.edu/lawweb/avalon/imt/imt.htm Nuremberg war crimes
trials

http://fas-www.harvard.edu/~hsp/ Chemical and biological weapons
site
www.sipri.se/  Stockholm International Peace Research Institute

http://ourworld.compuserve.com/homepages/Aspals/Homepage.htm
Military law site

International institutions
General

www.uia.org/extlinks/pub.php Links to international organisations
www.un.org/ United Nations

www.wto.org WTO
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Specialised agencies

www.imo.org/home.asp International Maritime Organisation
http://ilo.org/ 1LO
http://who.org/ WHO

www.fao.org/ Food and Agriculture Organisation

Regional organisations

www.nato.int/sfor/index.htm SFOR
www.nato.int/kfor/welcome.html KFOR

www.weu.int/  WEU

www.oecd.org/ OECD

www.coe.int/ Council of Europe

http://europa.eu.int/ EU
www.arableagueonline.org/arableague/index en.jsp  Arab League
www.africa-union.org/ African Union

www.aseansec.org/  Association of South East Asian Nations
(ASEAN)

www.sadc.int/index.php?lang=english&path=&page=index SADC
www.ecowas.int/ ECOWAS

www.iss.co.za/AF/RegOrg/unity_to_union/ecowas.html ECOWAS
documents

www.oas.org/default.htm OAS
www.al-bab.com/arab/docs/league.htm  Arab League
www.nato.int/  NATO

www.osce.org/ OSCE
www.nafta-sec-alena.org/english/index.htm NAFTA
www.mercosur.org.uy/ Mercosur

www.ohr.int/ High Representative of Bosnia and Herzegovina

International Criminal Law

www.icc-cpi.int International Criminal Court
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www.un.org/icty International Criminal Tribunal for the Former
Yugoslavia

www.sc-sl.org  Special Court for Sierra Leone

www.eccc.gov.kh  Extraordinary Chambers in the Courts of
Cambodia
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Abbreviations used in the index

ACHPR (African Charter on Human
and Peoples’ Rights (1981))
(Banjul Charter)

ACHR (American Convention on
Human Rights (1969))

ACY (Arbitration Commission of the
European Conference on
Yugoslavia)

AMIS (African Mission in the Sudan)

AMISOM (African Mission to
Somalia)

ASEAN (Association of South East
Asian Nations)

AU (African Union)

Banjul Charter (African Charter on
Human and Peoples’ Rights
(1981))

BITs (bilateral investment treaties)

CARICOM (Association of Caribbean
States)

CEDAW (Convention on the
Elimination of All Forms of
Discrimination Against Women)
(1979)

CERD (Committee on the Elimination
of Racial Discrimination)

CFCs (chlorofluorocarbons)

CFSP (Common Foreign and Security
Policy)

CIS (Commonwealth of Independent
States)

COCOM (Coordinating Committee for
Multilateral Export Controls)

CoE (Council of Europe)

COMECON (Council for Mutual
Economic Assistance)

Comesa (Common Market for Eastern
and Southern Africa)

CRC (Convention on the Rights of the
Child (1989))

CSCE (Conference on Security and
Co-operation in Europe)

Draft Code of Offences (ILC Draft Code
of Offences against the Peace and
Security of Mankind (1954))

DSB (WTO Dispute Settlement Body)

DSU (WTO Dispute Settlement
Understanding)

EAPC (Euro-Atlantic Partnership
Council)

EBRD (European Bank for
Reconstruction and Development)

EC (European Community)

ECAFE (Economic Commission for
Asia and the Far East)

ECHR (European Convention on
Human Rights (1950))

ECJ (European Court of Justice)

ECOMOG (ECOWAS Monitoring
Group)

ECOSOC (Economic and Social
Council)

ECOWAS (Economic Community of
West African States)

ECSC (European Coal and Steel
Community)

ECtHR (European Court of Human
Rights)

EDC (Enforced Disappearances
Convention (2006))

EEZ (exclusive economic zone)

EFTA (European Free Trade Area)
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EIA (environmental impact assessment)

EMEP (Cooperative Programme on
long-range transmission of air
pollutants in Europe)

EMU (European Monetary Union)

ESC (European Social Charter
(1961))

EU (European Union)

EUFOR (EU Force in Yugoslavia)

EULEX (EU Rule of Law Mission in
Kosovo)

FAO (Food and Agriculture
Organisation)

FRG (Federal Republic of Germany)

FRY (Federal Republic of Yugoslavia)

FTC (NAFTA Free Trade Commission)

GATS (General Agreement on Trade in
Services)

GATT (General Agreement on Tariffs
and Trade (1947/1994))

GC (Geneva Humanitarian
Conventions (1949))

GCHS (Geneva Convention on the High
Seas (1958))

GCTS (Geneva Convention on the
Territorial Sea (1958))

GDR (German Democratic Republic)

GEF (Global Environmental Facility)

‘grave breach’ (grave breaches as
identified by the Geneva
Conventions (1949))

TAComHR (Inter-American
Commission on Human Rights)

TACtHR (Inter-American Court of
Human Rights)

IAEA (International Atomic Energy
Agency)

IBRD (International Bank for
Reconstruction and Development)

ICAO (International Civil Aviation
Organisation)

ICC (International Chamber of
Commerce)

ICC (International Criminal Court)

ICCPR (International Covenant on Civil
and Political Rights (1966))

ICESCR (International Covenant on
Economic, Social and Cultural
Rights (1966))
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ICJ (International Court of Justice)

ICSID (International
Convention/Centre for the
Settlement of Investment Disputes)

ICTR (International Criminal Tribunal
for Rwanda)

ICTY (International Criminal Tribunal
for the Former Yugoslavia)

IDA (International Development
Association)

IFAD (International Fund for
Agricultural Development)

IFC (International Finance
Corporation)

IFOR (Implementation Force)

IGAD (Intergovernmental Authority on
Development in Eastern Africa)

ILA (International Law Association)

ILC (International Law Commission)

ILO (International Labour
Organisation)

IMCO (International Maritime
Organisation)

IMF (International Monetary Fund)

IMO (International Maritime
Organisation)

ISAF (International Security Force in
Afghanistan) 1280

ITLOS (International Tribunal for the
Law of the Sea)

ITU (International Telegraphic, later
Telecommunication, Union)

KFOR (Kosovo Force)

MICIVIH (UN-OAS civilian mission on
human rights in Haiti)

MINURSO (UN Mission for the
Referendum in Western Sahara)

MONUC (UN Mission in the Congo)

MWC (Convention on the Protection of
the Rights of Migrant Workers and
Their Families (1990))

NAFO (North Atlantic Fisheries
Organisation)

NAFTA (North America Free Trade
Area)

NAIL (New Approaches to International
Law)

NATO (North Atlantic Treaty
Organisation)
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NGOs (non-governmental
organisations)

NLM (national liberation movement)

OAS (Organisation of American States)

OAU (Organisation of African Unity)

ODIHR (Office of Democratic
Institutions and Human Rights)

OECD (Organisation for Economic
Co-operation and Development)

OECS (Organisation of Eastern
Caribbean States)

OHCHR (Office of the UN High
Commissioner for Human
Rights)

ONUC (UN Operation in the Congo)

ONUCA (UN Observer Group in
Central America)

ONUMOZ (UN Operation in
Mozambique)

ONUVEN (UN Observer Group for
the Verification of Elections in
Nigeria)

OPEC (Organisation of Petroleum
Exporting Countries)

OSCE (Organisation for Security and
Co-operation in Europe)

PCA (Permanent Court of Arbitration)

PCIJ (Permanent Court of International
Justice)

PLO (Palestine Liberation Organisation)

POPs (persistent organic pollutants)

RoP (Rules of Procedure)

RWCT (Rwanda War Crimes Tribunal)

SADR (Saharan Arab Democratic
Republic)

SAR (Hong Kong Administrative
Arrangement)

SC (Security Council)

SFOR (UN Stabilisation Force)

SERY (Socialist Federal Republic of
Yugoslavia)

SWAPO (South West Africa People’s
Organisation)

TC (Torture Convention (1984))

TRIPS (Agreement on Trade-Related
Aspects of Intellectual Property
Rights)

TRNC (Turkish Republic of Northern
Cyprus)

UAR (United Arab Republic)

INDEX

UDHR (Universal Declaration of
Human Rights (1948))

UDI (Unilateral Declaration of
Independence)

UDI (Unilateral Declaration of
Independence (Rhodesia)
(1965))

UNAMIC (UN Advance Mission in
Cambodia)

UNAMID (UN-African Union Hybrid
Operation in Dafur)

UNAMIR (UN Assistance Mission for
Uganda)

UNAMIS (UN Special Political Mission
in Sudan)

UNAMSIL (UN Mission in Sierra
Leone)

UNASOG (UN Aouzou Strip Observer
Group)

UNAVEM (UN Angola Verification
Mission)

UNC (United Nations Charter)

UNCESCR (UN Committee on
Economic, Social and Cultural
Rights)

UNCHR (UN Commission on Human
Rights)

UNCITRAL (UN Commission on
International Trade Law)

UNCLOS (United Nations
Conference/Convention on the
Law of the Sea)

UNCRO (UN Confidence Restoration
Operation in Croatia)

UNCTAD (UN Conference on Trade
and Development)

UNDRO (UN Disaster Relief Office)

UNEF (UN Emergency Force)

UNEP (UN Environment Programme)

UNESCO (UN Educational, Scientific
and Cultural Organisation)

UNGA (United Nations General
Assembly)

UNHRC (UN Human Rights
Committee)

UNIDO (UN Industrial Development
Organisation)

UNIKOM (UN Irag—Kuwait Observer
Mission)

UNMIH (UN Mission in Haiti)
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UNMIK (UN Mission in Kosovo)

UNMIS (UN Mission in Sudan)

UNMISET (UN Mission of Support in
East Timor)

UNMOGIP (UN Military Observer
Group in India and Pakistan)
UNMOP (UN Mission of Observers in

Prevlaka)

UNMOVIC (UN Monitoring,
Verification and Inspection
Commission)

UNOMIL (UN Observer Mission in
Liberia)

UNOMUR (UN Observer Mission
Uganda Rwanda)

UNOSOM (UN Operation in Somalia)

UNPREDEP (UN Preventive
Deployment Force)

UNPROFOR (UN Protection Force)

UNSCOB (UN Special Committee on
the Balkans)

UNSCOM (UN Special Commission
(Iraq))

Aaland Islands
Finnish Declaration on (WWTI peace
treaties) 294 n162
minorities, protection of 294
nl62
servitudes and 539-40
state succession and 969 n75
territorial sovereignty 200-1, 251-2,
489 nl2
treaty succession 539—40
abandonment of territory 505, 521
Abkhazia 238, 258, 1223 n94, 1230
Aboriginals: see indigenous peoples
academic writers as source of
international law (ICJ]
38(1)(d)) 28, 112—13
in absence of supreme authority in
international law 113
declining influence 113
development of profession 28
as interpreters and stimulators
113
subsidiary nature 112
access to courts, right of
ECHR 6 357

UNSMIH (UN Support Mission in
Haiti)

UNTAC (UN Transitional Authority in
Cambodia)

UNTAES (UN Transitional
Administration for Eastern
Slavonia)

UNTAET (UN Transitional
Administration in East Timor)

UNTAG (UN Transition Assistance
Group in Namibia)

UNTSO (UN Truce Supervision
Organisation)

UPU (Universal Postal Union)

VCCR (Vienna Convention on Consular
Relations (1963))

VCDR (Vienna Convention on
Diplomatic Relations (1961))

VCLT (Vienna Convention on the Law
of Treaties (1969))

WEU (Western European Union)

WHO (World Health Organisation)

WMD (weapons of mass destruction)

immunity from jurisdiction of
international organisations
and 1321
accountability
see also state responsibility for
internationally wrongful act
international organisations 66,
1317-18
Namibia, UN Council for 248
World Bank 1040
accretion 495, 498, 499, 520, 531
Achille Lauro incident 665, 679—-80,
1161 n221
ACHR (1969) 381-91, 1292, see also
TAComHR; IACtHR; OAS
American Declaration of the Rights
and Duties of Man as aid to
interpretation 389
Death Penalty, Protocol on the
Abolition of (1990) 384
derogation 274-5
Economic, Social and Cultural
Rights, Inter-American Protocol
(1985) 384
entry into force 381
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ACHR (cont.)

environmental rights 847

limitation/claw-back provisions
275 n57

municipal law as violation of
obligations 383

non-parties, applicability to 382

obligation to investigate 390

obligation to prevent violations
390

repeal of offending legislation 383

signatories 381 n216

ACHR, derogations

‘compelling governmental
interest’ 388

non-derogation principle 389

acid rain 845

acquiescence

see also estoppel; prescription as
means of territorial acquisition

customary international law
and 80-1, 89-91

definition 80-1, 89

equity and 89

failure to protest as 89-91, 560,
563—4

good faith and 89

new states and 91

self-defence, right to (UNC 51)
and 1137

state responsibility, lapse of claim
and 799

statehood/recognition of
international persons and 242,
244,261

territorial acquisition and 505-6,
516-17

territorial sovereignty over high
seas 609

treaty validity and 939

acquiescence, jurisprudence

Anglo-Norwegian Fisheries 77, 90,
560

Gulf of Maine 89

acquired rights of aliens in case of state
succession 1001-4

agreement as preferred option 1003

continuation, presumption of 1003

contractual rights and duties 1002-3

expropriation and 1003

INDEX

as fundamental principle of
international law 1001
German Settlers case 1002
Lighthouses arbitration 1003—4
nationals of successor state
distinguished 1001
non-vested rights distinguished 1003
Robert E. Brown case 1003
state responsibility for failure to
observe 1003—4
West Rand Central Gold Mining
Company case 1002-3
acquired rights, respect for
archipelagic states 567-8
as general principle of law 103
human rights treaties 983 n142
minorities and 524 n207
territorial acquisition and 524
act of state doctrine
see also justiciability
act performed wholly on foreign
territory, limitation to 722
burden/standard of proof 192
Buttes 181-4
deportation/expulsion 827
justiciability considerations 180-92
political question doctrine 189-92
state immunity and 699-701, 722
administrative treaties 151
admiralty proceedings relating to
state-owned ships, state immunity
and 728
advisory opinions
ECtHR 352-3
IACtHR 385, 388-90, 391, 398 n8
ICJ: see IC] advisory jurisdiction
ITLOS 642
affirmative action: see differential
treatment, justifiable
Afghanistan
arms sanctions (UNC 41) 1247
diplomatic relations and 458 n50
human rights in 305
Iranian diplomats, murder of 764
ISAF 1280
Red Cross and 1201
UN effectiveness 1233—4
UN Good Offices Mission 1228
Uniting for Peace resolution 1273
US attacks on 1134, 1136—7, 1140
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USSR invasion 36, 1153, 1234
USSR withdrawal (Geneva Accords
(1988)) 1228

Africa

see also colonial territories;
decolonisation; ECOWAS; uti
possidetis doctrine/stability of
boundaries

cession of territories 503—4

contiguity principle and 524

ECA (UN Economic Commission for
Africa) 1213

judicial/arbitral settlement
procedures, opposition to 1027,
1063

scramble for/Berlin Conferences
(1884-5) 1283

uti possidetis doctrine/stability of
boundaries 5267, 968, 969,
1028

African Charter on Human and Peoples’

Rights (1981): see Banjul Charter
(1981)

African Commission on Human and

Peoples’ Rights 392-5
educational and promotional

responsibilities 392
establishment 392
financial resources 394
TAComHR compared 392
membership 392
reporting obligations 394
Rules of Procedure 394
Secretary, appointment 392
Special Rapporteurs 392-3
working groups 393

African Commission on Human and

Peoples’ Rights, complaints
procedure
inter-state complaints 393
intergovernmental organisations
and 394
jurisprudence 394
non-state complaints 393—4
provisional measures 393—4
special cases involving serious or
massive violation of rights 393
African Court of Human and Peoples’
Rights
establishment 394
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individual right of petition 394-5

merger with African Union Court of
Justice 1294

NGOs and 394-5

African Union

AMIS 1266, 1280

AMISOM 1279

Charter: see Banjul Charter (1981)

common defence policy 1293

Constitutive Act 1293

Court of Justice 1115n371, 1294

Darfur and 1230 n132, 1265-6

dispute settlement 1293

Hazardous Wastes, Bamako
Convention on (1991) 806 n129,
896

history 1293—4

humanitarian intervention 1293

Liberia, involvement in 1277, 1279

national liberation movements
(NLMs) and 245-6

OAU, change of name from 391,
1293

object and purpose 47, 1293

organisation and structure 1293—4

Pan-African Parliament 1294

peaceful co-existence and 215-16

peacekeeping operations 236-7,
1265-6, 1277, 1279, 1293

Principles 1293

recognition of Bantustans and 202

as regional arrangement (Chapter
VIIT) 1275 n348

SADR and 236-7

self-determination and 256

Somalia and 1275 n348

Sudan and 1265-6

territorial integrity and 1293

Terrorism, Convention on the
Prevention and Combating of
Terrorism (1999/2005) 1164

UNAMID 1266, 1267

use of force, prohibition 1293

uti possidetis principle and 290, 526,
1028

website 1340

African Union, dispute settlement

1026-30
Algeria—Morocco boundary dispute
(1963) 1027
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African Union (cont.)

Cairo Declaration (1993)
(Mechanism for Conflict
Prevention, Management and
Resolution) 1027-8

Commission of Mediation,
Conciliation and Arbitration 1023,
1026—7

Peace and Security Council: see
African Union for Peace and
Security Council

Peace and Security Council
526 n219

Somali-Ethiopia conflict 1027

Western Sahara (1978) 1027

African Union for Peace and Security
Council

African Standby Force 1028

Cairo Declaration (1993) and 1028

Commission of African Union 1028

Continental Early Warning
System 1028

establishment (2002) 1028

human rights, respect for 1028

membership 1029

as organ of OAU 1028

Panel of the Wise 1028

role and powers 1028-9

rule of law and 1028

Special Fund 1028

territorial integrity 1028

territorial sovereignty 1028

uti possidetis principle 1028

Afro-Asian states

Bandung Conference (1955) 215

European influence on 100

expropriation/nationalisation
and 828

SCand 1207

UNGA voting and 1211 n30

Agenda for Peace 1113,1215, 1217-18,
1226 n109, 1234, 1274, 1313
aggression

see also peace and security, right to;
use of force; war

customary international law and 147,

439
determination of existence (UNC
39) 1240-1

INDEX

individual criminal
responsibility 402, 439, 671
jurisdiction 671
League of Nations and 30-1, 1121-2,
1215-16
aggression by
Burundi, Rwanda and Uganda 393
Germany 30-1
Iraq (against diplomats in
Kuwait) 1241, 1241 n180
Israel against PLO headquarters in
Tunisia (SC resolution 573
(1985)) 1241 n180
Italy 30
Japan 30
South Africa in Angola (SC resolution
387 (1976)) 1241 n180
aggression, definition/classification as
Allied Control Council Law
No. 10 439
blockade as 1240
as crime against peace 439, 671,
1123
as crime of leadership 439
difficulties over 410, 439-40
examples 1240
ICC Statute 411, 439
ILC Draft Code of Crimes against the
Peace and Security of Mankind
(1996) 439 n226, 671
as international crime 439-40, 807
jus cogens and 808 n198
mercenaries and 1153 n177
as ‘most serious crime’ 411
Nuremberg Charter/Tribunal 400,
439
SC Chapter VII responsibilities
and 439-40
as the ‘supreme international
crime’ 439
Tokyo Charter 439
UNGA resolution 3314 (XXIX)
(Consensus Definition) 439, 469
n104, 488 n6, 502 n78, 671 nl16,
1133 n70, 1148 n157, 1152 n174,
1153 nl177, 1240
aggression, prohibition
ECOWAS Protocol on
Non-Aggression (1978) 1276



INDEX

as erga omnes obligation 124

jus cogens/peremptory norms 808
nl98

Kellogg—Briand Pact (1928) 439
n226

natural law and 54

peaceful co-existence and 216

Third World and 39-40

Tokyo Tribunal 400

Ahtisaari Plan (Comprehensive
Proposal for the Kosovo Status
Settlement) (2008) 204

EU Special Representative 204

International Civilian Representative
(ICR) 204

air pollution: see atmospheric pollution

aircraft

see also civil aviation, conventions
relating to
crimes against: see hijacking; piracy
nationality 664
registration 664
transit passage (straits) 577
airspace
see also outer space
archipelagic states and 568
civil aviation conventions and 542-3
customary international law and 78
over continental shelf 589
over territorial waters 570
sovereignty over (usque ad
coelum) 78,5413, 570
website 1337

Al-Qaida/Taliban 386, 1136, 1174 n33,

1208, 1247 n219

Alaska

Cook Inlet and 5634
sale to US (1867) 500

Albania

CoE Torture Committee and
363 nl1l15

ICJ and 1073

minorities in 294 n164

OSCE mission 1033

recognition pre-WWI 199

Algeria, pre-colonial archives 995

aliens

see also deportation/expulsion;
expropriation/nationalisation of

property of foreign national;
standard of treatment of alien
Council of Europe and 347 n8
state’s right to refuse admission 826
Alma Ata Declaration (1991) 209,
961 n21, 968 n69, 977, 1291
Alsace-Lorraine, treaty succession
(1919) 974
alternative reconciliation systems
Rwandan Gaccaca court system 272
truth and reconciliation
commissions 272
American Civil War, non-recognition
policy and 482-3
American Declaration of the Rights and
Duties of Man (1948) 382, 469
legal status 389
American Revolution 26
amicus curiae briefs 1073
AMIS 1266, 1280
as regional arrangement
(Chapter VII) 1280
AMISOM 1279
amnesty laws 271-2, 420
in Peru 372 n35, 390
truth and reconciliation
commissions 272
Amsterdam Treaty (1999) 179
human rights and 370-1
anadromous species 624 n356
Andean Pact (1969) 1292 n42
Angola
civil war in 1150, 1233—4
communist intervention 1150
Cuban intervention in 1150, 1228-9
intervention in Congo 1154
non-recognition policy 482
South African troopsin 1150, 1241
nl80
UN mission 1228-9
UNAVEM I 1228-9
Annan, Kofi 1215-16
annexation of territory, legal
effect 501-2
Falkland Islands 532
treaty succession 973—4
Antarctic Minerals Resources
Convention (1988) 537-8, 857
n6>5

1349
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Antarctic Treaty (1959) 536-8
as law-making treaty 95
suspension of territorial claims
and 536
Antarctic Treaty System 536-8
consultative status and meetings
537
Environmental Protection
Committee 538
Antarctica
British Antarctic Territory 536
as common heritage of
mankind 533-4, 538 n283
criminal jurisdiction 663
definition 535-6
demilitarisation 536
discovery 536
environmental protection 536-7,
538
Marie Byrd Land 536
overlapping nature of claims 536
sector principle 536
as terra nullius 198 n9
territorial claims 535-6
anthropology and the law 52-3, 55
Aouzou Strip Observer Group
(UNASOG) 1011-12
apartheid
as crime against humanity 436-7,
438
as ‘grave breach’ 401
ICTY 5 and 670
individual criminal
responsibility 401, 402

INDEX

Apartheid Convention (1973) 286, 305,

335
individual criminal
responsibility 401

appeal against conviction or sentence,

right of, ECHR Protocol VII 348

Aquinas, St Thomas 22, 53, 1119
Arab Charter on Human Rights (1994)

Cairo Declaration on Human Rights
in Islam (1990) and 395

entry into force 395

ICCPR and 395

ICESCR and 395

international norms and standards,
compatibility with 395 n298

Islamic Shari’ah and 395 n295

scope 395

UDHR and 395

UNC and 395

Arab Human Rights Commission

establishment 395
membership 395
reporting obligations 395

Arab League

as international crime 401, 671, 807

jurisdiction 674 n674

jus cogens/peremptory norm 808
nl98

lasting legacy 269

recognition of actions promoting,
exclusion 203 n32

in South Africa 202 n31, 203

establishment (1944) 1292

Gulf Co-operation Council
1254 n246, 1293 n45

human rights and 395

national liberation movements
(NLMs) and 245-6

OPEC 1292 n43

peacekeeping 1292-3

privileges and immunities 1321

as regional arrangement
(Chapter VIII) 1275 n348

in Somalia 1275 n348

structure and organisation 1292

websites 1340

Arab League, dispute settlement 1031-2

UN condemnation/emphasis on 649,

1205
UN Special Committee 303

Arab Deterrent Force 1032
Arab Security Force 1032
conciliation attempts 1031-2
Inter-Arab force 1032

Arab world

UN Special Session (1989) 1212 n33

UNCHR Group of Three 305

universal jurisdiction 671

as usage/customary international
law 115

counter-terrorism and 1164

Israel, recognition of 447, 462 nn71
and 74, 464

national identity and 395

ouster from Spain 20

US, diplomatic relations with 467



INDEX

arbitral awards
challenge to, timeliness 1054
final and binding effect 1033, 1041,
1042, 1044, 1053
new facts subsequent to,
relevance 1054
obligation to accept 1049
recognition and enforcement 720-1,
1041, 1042, 1044
rectification or correction 1054
res judicata and 1053 n263
revision 1054
arbitral awards, nullity on grounds of
corruption of arbitrator 1053
‘essential error’ 1053—4
excess of powers/exces de pouvoir
and 1053
failure to state reasons 1053
ILC Model Rules and 1053—4
invalidity of compromis 1053
manifest error 1054
serious departure from fundamental
rule of procedure 1053
arbitrary arrest during armed conflict,
as ‘grave breach’ 403
arbitration clause/agreement
applicable law, determinant of
1052
as basis of jurisdiction 1051
BITs and 1041, 1042
compromis/special agreement 1051
consent, need for 1051
ICSID 1041
OSCE arbitral tribunals 1033
rules of procedure and 1052
waiver of state immunity and 741-2,
744
arbitration (commercial): see
International Chamber of
Commerce (ICC)
arbitration (commercial), ICSID and:
see ICSID
arbitration (inter-state) 1048-56, see
also arbitral awards; arbitration
tribunals
as adjudicative technique 1054
advantages 1055
Conciliation and Arbitration, CSCE
Convention on (1992) 378
conciliation distinguished 1022

1351

consent, need for: see arbitration
clause/agreement

definition 1049, 1054

dispute settlement involving
non-state parties and 1055

as equitable method 1049

European Convention for the
Peaceful Settlement of Disputes
(1957) 1032

evaluation 1054-6

GATT 1036

good faith and 1054

ICJ process compared 1054

League of Nations 1216

limitations 1055-6

MERCOSUR 1038 n165

NAFTA 1039-40

NATO 1032

negotiation, role 1054

OSCE 1033

PCA: see PCA

UNCLOS Annexes VII and VIII
636

arbitration (inter-state), history and

development 1048-50
Alabama Claims, role 111, 1048
Hague Convention for the Pacific
Settlement of Disputes (1899)
and 1048-9
Hague Convention for the Pacific
Settlement of Disputes (1907)
and 1049
Interpretation of Article 3 of the Treaty
of Lausanne and 1049

arbitration tribunals

see also individual tribunals
appointment to 1050-1
composition 1050—1
umpire/chair 1051

arbitration tribunals, applicable law

arbitration clause/agreement
and 1052

General Act for the Pacific
Settlement of Disputes
(1928) 1052 n257

general principles of international
law 1052

international law unless parties agree
otherwise 1052

‘law and equity’ 1052
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arbitration tribunals, jurisdiction archives, state succession and: see state

arbitration clause/agreement as
basis 1051

compétence de la compétence 1051,
1052-3

arbitration tribunals, procedure

see also UNCITRAL, Arbitration
Rules

arbitration clause/agreement
and 1052

Hague Conventions
(1899/1907) 1052

ILC Model Rules (UNGA
resolution 1262 (XI)) 1050,
1053—4

Iran—US Claims Tribunal 1044

PCA Optional Rules for Arbitrating
Disputes between Two States
(1992) 1050

archipelagic states 565-8

acquired rights and 567-8

archipelagic sea lanes passage 568

Bahrain as 566

baselines 561-2, 565-7

customary international law 568

declaration of status as, relevance
566

definition (GCTS/UNCLOS
provisions) 566—7

hot pursuit and 618

Indonesia as 566

innocent passage (UNCLOS 52
and 53) 568

internal waters 556 nl3, 567 n69

Japan as 566

overflight 542 n304, 568

piracy and 616

submarine cables and 567-8

territorial sovereignty and 567-8

traditional fishing rights and 567-8

UKas 566

UNCLOS and 555

archives, inviolability

consular 755,773,795

diplomatic 755, 795

international organisations 776,
1326, 1327-8

international organisations,
representatives of states 1322

succession to state archives
Arctic
continental shelf 588
pollution-free zone 583
Arctic territory, claims to
contiguity principle and 535
definition of area 534-5
occupation and 535
sector principle 535
Argentina
Antarctic, claims over 535—-6
continental shelf 585
freedom of association 341
Gulf War and 1253 n246
human rights in 383
ILO and 341
torture in 329
‘armed attack’ 1132-3, see also
self-defence, right to (UNC 51)
action against embassy or individuals
abroad 1134, 1143-4
burden of proof 1133, 1135
by non-state entities 1134-7
computer attacks 1139 n103
intentional and targeted attack 1133
Nicaragua 1133
Oil Platforms 1133
sending of armed bands 1132-3,
1134
September 11 attacks 1136—7
single actas 1133
state responsibility and 1133
terrorist attack 1136-7
time of 1133—4
on unflagged ship 1133
armed conflict
see also aggression; civil war;
international humanitarian law;
neutrality; non-international
armed conflict; use of force;
weapons, prohibited
colonial domination, alien
occupation and racist regimes,
fights against as international
conflicts 1149 n157, 1172,
1173 n30, 1195 n143
definition (ILC Draft Articles) 1126
definition ( Tadi¢) 435, 1190-3
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duration 435, 1191-3

environmental protection and 1186
n94, 1190

freedom of navigation (high seas)
and 610-11

international and non-international
conflict distinguished 1191-4

Kunarac 1194

Optional Protocol on the Involvement
of Children in (2000) 332

peacekeeping operations 1232-3

sporadic fighting over limited
area 1194

treaties and 904 n9, 946, 952 n225,
1126 n37

VCLI, continuing applicability 752

armed forces

see also peacekeeping operations

conscription of foreign nationals 659

intervention in third state,
effect 1193

national service, immunity of
international officials 1324

prerogative power and 153, 184

presence on foreign territory, need for
consent of host state 184, 214, 651,
1231

privileges and immunities 776

state immunity and 708, 713, 728

state responsibility and 790

status of forces agreements 184, 658,
776, 1231, 1233 n143

tortious liability 1310

Armenia

see also Nagorno-Karabakh
Azerbaijan and 237-8
EU Guidelines (1991) and 451-2

arms control

regional and subregional
arrangements 1034

treaty succession and 9767

arms sanctions as response to threat to
or breach of the peace (UNC 41)

Afghanistan 1247

Congo 1247

Eritrea 1246-7

Ethiopia 1246-7

Haiti 1276

Iran 1247

Ivory Coast 1247 n218
Liberia 1246-7, 1277-8
Libya 1244-5, 1270
North Korea 1247
Rwanda 1246-7, 1263
Sierra Leone 1246-7
Somalia 12467, 1260-1, 1278-9
Sudan 1247
Yugoslavia (FRY) 1245, 1246, 1257,
1269, 1279
arms trading, search and visit, right
of 619
arrest: see detention; forcible
abduction/unlawful arrest
artificial islands 199, 582, 583, 609
ASEAN 1294-5
Common Effective Preferential Tariff
Scheme 1294
decision-making 1295
Declaration of ASEAN Concord
(1976) 1294
dispute settlement 1034 n145
establishment (1967) 1294
Framework Agreement on Enhancing
ASEAN Economic Co-operation
(1992) 1294
Free Trade Area 1294
Human Rights Body 1294-5
Manila Declaration (1987) 1294
membership 1294
object and purpose 1294
Permanent Secretariat, Agreement of
the Establishment of (1976) 1294
Security Community, Economic
Community and Socio-Cultural
Community (2007) (Concord
) 1294
Treaty of Amity and Co-operation
(1976) 1294
website 1340
Asia
19th century use of force
against 1121
cession of territories 503—4
counter-terrorism in 1164
ESCAP (UN Economic and Social
Commission for Asia and the
Pacific) 1213
regional organisations 1294-5
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Asian—African Legal Consultative
Committee 119

asphyxiating and deleterious gases 1189
Associated States of the West Indies 239

Association of Caribbean States 1292
n42
associations of states
confederations 217, 2389
Cook Islands and New Zealand
239
independence, right to 239
international legal
personality 238-42
astronauts, rescue 547
asylum
see also refugees; Refugees
Convention (1951)
applicable law 758
Asylum case 767
consular immunity and 774
customary international law 758
IAComHR recommendation on 383
n228
international crimes and 383 n228
in Latin America 2, 27, 76-7
as matter of common interest for EU
members 370
right to (UDHR 14) 279
right to, whether 758-9
treaty provision for 758-9
‘urgent and compelling reasons of
humanity’ and 750
asylum seekers
African Commission Special
Rapporteur 392-3
terrorism and 1161 n216
atmospheric pollution 844, 871-5, see
also polluting substances;
transboundary pollution,
conventions and other
international instruments relating
to
‘atmosphere’ 871
customary international law 872
EMEP 873
Pollutant Release and Transfer
Register 848 n20
‘pollution’ 871-3
Trail Smelter 872

Atmospheric Pollution Convention
(1979) 871—4
‘best efforts’ obligation 873
co-operation obligation 873
information, notification and
consultation 873
‘pollution’ 871-3
state responsibility and 856
Austin, John 3—4
Australia
acquisition by occupation 504
Antarctic claims 535-6
Antarctic mining 538
continental shelf 588
customary international law and 167
external affairs powers 221-2
extraterritorial jurisdiction, blocking
legislation 691 n238
federal/component state powers,
allocation 221-2
Foreign States Immunities Act 1985
707 n53, 708 n60, 728 n168, 745
n257
Gulf War and 1253 n246
justiciability 184 n292, 189
legitimate expectations 168-9
nuclear tests: see nuclear tests
Racial Discrimination Convention
(1965) and 221-2
recognition of governments 459
terrorist threat assessment,
justiciability 189
treaties, ratification 1689
treaties/municipal law
relationship 167-8, 169-70
unincorporated treaties and 168-9
websites 1332, 1335, 1336, 1337
Austria
state immunity and 704-5
state immunity from
execution/attachment 748
Austrian State Treaty (1955) 294, 1188
Austro-Hungarian Empire,
dissolution 293, 974, 980 n131,
999
minorities in 293
state succession to public debt 999
state succession (Treaty of St Germain
(1919)) 957-8, 996, 999
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aut dedere aut judicare principle
bilateral arrangements 679
Bonn Declaration (1978) 679

balance of power 20, 27,57, 1119, 1120,
1121, 1283
balance of terror 43

Crimes against the Peace and Security  Baltic states

of Mankind, ILC Draft Code
(1996) 671, 1160
extradition treaties 673-9, 687
hijacking conventions 676-9
Hostages Convention (1979) 676
Internationally Protected Persons
Convention (1973) 675, 764—5
terrorist offences 1160
Torture Convention (1984) and 674,
675
treaty provisions 674-9
avulsion 531
Azerbaijan 200, see also
Nagorno-Karabakh
EU Guidelines (1991) and 451-2
SC resolutions 238
territorial integrity 238

Bahrain, as archipelagic state 566
balance of interests

contiguous zone 578-9

damage to individual and
benefit 1182

EEZ 580

environment and trade/economic
development 45, 48-9, 849-51,
879, see also environmental
protection and trade/economic
development, balance

equality of law and fact 288-9

fishing zones 581

goal and means 1182

hazardous activities 861-2

human rights 281

humanitarian law and military
necessity 1178 n55, 1181-2, 1183,
1184-5, 1187

Law of the Sea Convention
(1982) 555

legitimate security interests and
human rights 1182

rights and obligations 44

sovereignty and the international
community 892

sustainable development as 870

see also individual states
annexation by USSR (1940) 203, 468,
961
CIS and 240, 378, 1291
Climate Change Convention (1992)
and 879
declaration of independence 961-2
EU Declaration (1991) 961
EU statement on the presence of
Russian troops (1992) 214
recognition (1991) 203
resumption of statehood/dissolution
of USSR 36, 207, 209
sacred trust concept 251
state succession and 961-2
Bamako Convention on Hazardous
Wastes (1991) 806 n129, 896
Ban Ki-Moon 1215
Bandung Conference (1955) 215
Bangladesh
Gulf War and 1253 n246
prisoners of war, treatment of
669
secession from Pakistan (1971) 200,
960, 1273
territorial claims 498 n58
Uniting for Peace resolution
and 1273
Bangladesh—Pakistan boundary 498
n58
Banjul Charter (1981)
see also African Commission on
Human and Peoples’ Rights
conclusion/entry into force 391
environment rights 847
individuals, duties to state 392
non-derogation, absence of provision
for 275 n55
‘peoples’ 392
scope 391-2
self-determination, right to 290
signatories 391
Bank of International Settlement
249
Bantustans 202-3, 480-1, 526
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baselines 558-62, 591
Anglo-Norwegian Fisheries 559—61
archipelagic states 561-2, 5657
courbe tangente 560 n30
economic interests and 560-1
GCTS/UNCLOS provisions 558-9,

561
large-scale charts and 558
long usage and 560-1
low-tide elevation and 558-9
low-water line 558-9
Qatarv. Bahrain 561-2
straight baselines 559-62, 565-7
tracé parallele 560

Bay of Biscay, continental shelf 585

bays 562-5
closing line 562—4
condominium 563
GCTS provisions 562
historic 562—4
innocent passage 563
pluri-state bays 563

Beagle Channel mediation 1018 n38,

1055

behaviourialism 55-60

Belarus
see also Byelorussia SSR
CIS membership 249
Climate Change Convention (1992)

and 879
EU Guidelines (1991) and 451-2
state succession and 961 n21
treaty succession 976—7
UDHR and 278-9
Belgian Congo, secession, right to
526

Belgium

criminal jurisdiction, presence of
accused, relevance 672-3

deep sea mining 630

Grave Breaches of International
Humanitarian Law, law of
10 February 1999 672

Gulf War and 1253 n246

international law in municipal
courts 173

nuclear power installations in 775
nl16, 890 n254

recognition of governments 459

INDEX

rescue of hostages in the Congo 1144
secession from the Netherlands
(1830) 971, 9745, 985 n152
treaties/municipal law
relationship 177-8
treaty succession (1830) 971, 974-5

belligerent occupation

see also civilian population during
armed conflict, protection of (GC
IV and Protocol I (Part IV)); Israel
occupied territories; occupation
(acquisition of territory)
adequate food and medical
supplies 1180
annexation, exclusion 1182
balance between legitimate security
interests and human rights 1182
Congov. Uganda 1177, 1181
Construction of a Wall 1179
continuity of benefits in case of
changes to institutions 1180
criminal jurisdiction 654 n38
definition/classification as 1177
effective control test 1177-8
Eritrea—Ethiopia Claims
Commission 1179
forced labour or conscription 1180
freedom from arrest for
pre-occupation opinions 1180
GC 1V provisions 1177-80
Hague Regulations (1907) 1177,
1178, 1180
human rights law,
applicability 1180-4
human rights treaties,
applicability 1180-1, 1183
long-lasting occupations 1183 n80
military necessity 401, 11812
national security and public order
considerations 1181-2
nationality, acquisition and 662
penal laws, continuity 1180 n63
powers and authority of military
commander 1182
proactive obligations of occupying
power 1183-4
proportionality and 1182
sovereignty, effect on 5001, 1178
state responsibility and 1181, 1193
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status of public or judicial
officials 1180
West Bank 1178-9, 1181-2
belligerent reprisals 1130 n59
belligerent status
civil war and 1149-51
control test 1193—4
Nicaragua 1193—4
recognition of 245, 444, 453, 1149-50
belligerents
see also armed conflict
Hague Conferences (1899 and 1907)
and 1169
insurgents distinguished 1149
international law, applicability
to 245,1169
international legal personality 245
rights and duties 1149-50
as subjects of international law 1150
Bering Sea, straddling stocks 625 n358,
627
Bering Straits 578 n115
Berlin Conference (1871) 1283
Berlin Conferences (1884-5) 1283
Berlin, status post-WWII
as focus of East—West conflict 57
relinquishment of Three Power rights
and responsibilities (1990) 228,
965
Bernadotte, Count 47
Bessarabia, USSR annexation 468
Biafra, recognition of 461
bigamy, jurisdiction 663
Bin Laden, Osama 1134
Biodiversity Convention (1992) 846
biological experiments,
prohibition 1171
BITs (bilateral investment
treaties) 837—-40
applicable law, jurisdiction of forum
state 340
compensation for
expropriation 839-40
as consent to arbitration 1041, 1042
customary international law and 838
diplomatic protection and 818 n244,
838
fair and equitable treatment 839
ICSID arbitration, provision for 1041

1357

increasing resort to 818 n244
‘investment’ 830 n303, 838-9
MEN treatment 839
non-discrimination 839
non-expropriation
undertaking 839-40
object and purpose 838
‘prompt, adequate and effective
compensation’ 834
as source of international law,
limitations 98 n107, 841
state practice and 98 n107, 838, 841
UK practice 838-9
Black Sea Straits 930
Blackstone, William 140
blockades
as aggressive act 1240
as enforcement measure
(UNC 41) 1244
‘force’ (UNC 2(4)), whether 611,
1121, 1124, 1130
SCand 1130
as UNC 42 measure 1251, 1275 n350
Yugoslavia 1275 n350
Bodin, Jean 21, 26
Bogota Declaration on the geostationary
orbit (1976) 552
Bogotd Pact (1948) (Treaty of Pacific
Settlement) 1023, 1031
consent to ICJ jurisdiction and 1080
Bolivia
human rights in 383
ICSID, denunciation 1041 n184
booby-traps, prohibition of use against
civilians 1189
Bophuthatswana
apartheid and 203 n32, 674
independence/recognition of 202-3
borders: see boundaries
Bosnia and Herzegovina
see also Dayton Agreement (1995)
Bosnian Serb forces in 1245-6,
1258-9, 1260
confederation with Croatia 238 n215
Constitutional Court 380
currency and exchange
restrictions 380 n213
elections, supervision 1033—4
ethnic cleansing 316
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Bosnia and Herzegovina (cont.)
Genocide Convention (1948),
succession to 981, 984
genocide in 283-5
High Representative, role 2034,
231-2, 427
human rights in 982
humanitarian assistance 1258
IFOR 1260, 1279-80
independence/recognition of 201,
203-4, 239 n217, 461-2
international legal personality 231-2
NATO no-fly zones 1258, 1275, 1279
OSCE supervision of elections 377
n201, 1033—4, 1274 n343, 1289
Peace Implementation
Council 231-2
property, right of refugees to
recover 380 n212
recognition of 461-2
recognition and UN
membership 201, 210, 461-2, 962
referendum (1992) 962
self-defence, right to (UNC 51) 1269
SFOR and: see SFOR
title to territory, non-recognition 470
UN and 1224, 1257-60
website 1340
Bosnia and Herzegovina Human Rights
Chamber 379-80
6-months rule 380
admissibility 380
applicable law 427
decisions, final and binding
nature 380
ECHR implementation and 379
establishment 231 nl79, 379
exhaustion of local remedies and 380
full Chamber/panels 380
housing-related issues and property
rights as focus 380
indictments 427
membership 379
President 380
standing 379-80
termination of mandate 380
‘victim of violation” 379-80
website 1336
workload 380

INDEX

Bosnia and Herzegovina Human Rights

Commission (2004) 380

Bosnia War Crimes Chamber

admissibility decisions, review of 426

appeals chamber 426

Dayton Agreement (1995) and 427
nl6é

establishment (2003) 426

ICTY completion strategy and 426

judges, appointment 427

Office of the Prosecutor of the State
Court 427

as part of Bosnia State Court 426

Registry 427

trial chambers/panels 426-7

Bosnia War Crimes Chamber,

jurisdiction

cases submitted by the ICTY Office of
the Prosecutor 426

highly sensitive cases 426

as referred by ICTY 426

‘Rules of the Road’ cases 426

Bosphorus and Dardenelles Straits

(Montreux Convention
(1936)) 578

boundaries

see also territorial acquisition;
territorial integrity; territorial
title/territorial sovereignty,
evidence of including effectivités;
uti possidetis doctrine/stability of
boundaries

delimitation (land) 108-9

equity and 108-9

Helsinki Final Act (1975) and 372-3

intangibility: see uti possidetis
doctrine/stability of boundaries

inviolability 451,452, 1123

natural boundaries 524

treaty succession 529 n234

UN guarantee (Kuwait—Iraq
boundary) (SC resolution 687
(1991)) 521 n193, 1248, 1267

websites 1336

boundary awards as source of

title 497-8

boundary disputes 496

Algeria—Morocco (1963) 1027
Chad-Libya 1011-12



INDEX

federal state disputes, relevance to
international law 112,223,498
recognition of state and 199-200
self-determination, right to and 524
boundary treaties
CIS Agreement on the Defence of its
External Borders (1995) 1291
erga omnes obligations 495
as executed treaties/final and binding
effect 496, 528-9
as means of acquiring territory 495-8
state succession and 529 n234,
967-70, 971
as validation of non-binding
document 496
boundary treaties, interpretation
customary international law and 496
difficulties 4967
fundamental change of
circumstances/rebus sic stantibus
(VCLT 62(2)) 968-9
intention of parties, difficulty of
determining 496
intertemporal 496-7, 500 n68
subsequent practice and 497
VCLT 31 and 32 and 496
Boutros-Ghali, Boutros 1215
boycotts 236, 1124, 1252
BP 803
Brazil, Bogota Declaration (1976) 552
Brierly, J. 147, 490
British Antarctic Territory 536
British Commonwealth 239-40, 788,
1084
British Somaliland 237, see also
Somalia; Somaliland
broadcasting
Declaration of Guiding Principles on
the Use of Satellite Broadcasting
(UNESCO) (1972) 550
ITU regulations 550-1
Principles Governing the Use by State
of Artificial Earth Satellites for
International Direct Television
Broadcasting (UNGA resolution
37/92) 550
broadcasting, unauthorised (UNCLOS
109 and 110), right of search and
visit 615,617
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Brunei, ASEAN membership 1294
Bryan treaties (commissions of
inquiry) 1020
Bulgaria, minorities in 293 n164
burden/standard of proof
act of state doctrine 192
advisory jurisdiction 1111-12
armed attack 1133, 1135
DSB 1037
fault 784, 888
force majeure 796
genocide 285n116
human rights treaties 938
ICC 441
ICJ 1091, 1100, 1133
innocent passage 571
interest of a legal nature 1100
regional international law 77, 92
self-defence 1133, 1135
state immunity: see state immunity,
burden/standard of proof
state responsibility 780, 784, 888
third state intervention 1098-101
Burma, independence 4934
Burundj, treaty succession and 958 n6
Byelorussia SSR
see also Belarus
change of name 1211
recognition 262-3
UN membership 218, 464
Bynkershoek 25, 112
Byrd amendment 164
Byzantium 18, 19

cabotage 570
Cairo Declaration (1993) (Mechanism
for Conflict Prevention,
Management and
Resolution) 1027-8
Cairo Declaration on Human Rights in
Islam (1990) 395
Calvo doctrine 824
Cambodia
ASEAN membership 1294
Khmer Rouge/Pol Pot atrocities
421
London embassy,
abandonment 757-8
Paris Peace Agreements (1991) 231



1360

Cambodia (cont.)
recognition of government 466, 757
UN and 231, 1234
UNAMIC 1129 n124
US rescue of hostages 1144
Cambodia, Extraordinary Chambers
of 421-3
Cambodia, Extraordinary Chambers of,
judges
independent co-investigation
judges 422
as mix of Cambodian and
international 421-2
nomination 421-2
Cambodia, Extraordinary Chambers of,
jurisdiction
crimes against humanity under ICTY
Statute 422
as determined by Cambodian Law
establishing Chambers (2001) 421
genocide 422
‘grave breaches’ 422
offences committed between 17 April
1975 and 6 January 1979,
limitation to 421
serious violations of Cambodian
penal law 421
serious violations of international
conventions recognised by
Cambodia 421
serious violations of international
humanitarian law and custom 421
Cambodia, Extraordinary Chambers of,
organs/organisation
cases completed and in process
422-3
co-prosecutors 422
composition and appointment
to 421-2
establishment under Cambodian law
(2001) 421
Supreme Court Chamber 421
Trial Chamber 421
Cambodia, Extraordinary Chambers of,
procedure
applicable law 422
due process and 422
ICCPR and 422
international standards of justice
and 422

INDEX

Cambodia, Extraordinary Chambers of,
UN-Cambodia Agreement
(2003) 421
treaty status 421
VCLT (1969) and 421
Cameroon, Nigerian minorities in 524
n207
Canada
Arctic claims 535
Coastal Fisheries Protection Act
1985 627
customary international law
and 1667
deep sea mining 630
employment contracts, state
immunity in relation to 726
extraterritorial jurisdiction, blocking
legislation 693 n251
federal/component state powers,
allocation 219, 733
Gulf War and 1253 n246
ILO conventions and 220
international law in municipal
courts 166-7
legislation, presumption of
consistency with international
obligations 143, 153
minorities in 295, 296, 321
pollution-free zones 583
recognition of governments 459
secession of Quebec 255-6, 291
nl51, 293, 295, 523
State Immunity Act 1982 707 n52,
716,727 n163
state immunity and 711, 714
straddling stocks 667
websites 1332, 1334, 1335
canals: see Kiel Canal; Panama Canal
Zone; Suez Canal
canon law 19
carbon sinks 878-9, 880
CARICOM (Association of Caribbean
States) 1292 n42
Cartagena de Indias Protocol
(1985) 381 n219
catadromous species 624 n356
Catholic Church, role 19, 21, 53, 609
CEDAW: see General Recommendations
(CEDAW); Women, Committee on
the Elimination of All Forms of
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Discrimination Against; Women,
Convention on the Elimination of
All Forms of Discrimination
Against (1979)
Celtic Sea, continental shelf 588
Central African Republic
EU peacekeeping force 1280 n371
EUFOR 1280 n371
referral of situation to ICC 413
Central America, OAS mediation 1224
n98
Central American Court of Justice
individual’s right of petition 259
website 1338
central bank, immunity from
execution 745
CERD: see Racial Discrimination
Committee
cession of territory 499-500
actual delivery, relevance 500
African territories 503—4
Alaska sale (1867) 500
Alsace-Lorraine (1919) 974
Asian territories 503—4
by gift or exchange 500
consent, need for 515 n159
implementation of treaties relating
to 151
intention to transfer, need for
499
Island of Palmas 499
nationality following 1007
in peace treaty 500
as peaceful transfer 499
Philippines 500
prerogative power and 181
servitudes and 499
state succession to public debt
and 998
territorial sea 570
treaty succession 973—4
validity of treaties prior to UNC
(VCLT 52) 502,508 n110
Venice (1866) 500
West Indies, sale of territories in
(1916) 500
Ceylon: see Sri Lanka
CFCs 8767, 878
CFESP pillar 241, 242
human rights and 370

Chad
civil war, AU mediation (1978)
1027
EU peacekeeping force 1280 n371
EUFOR 1280 n371
minorities in 524 n207
Chad-Libya boundary dispute
see also Libya/Chad, Territorial
Dispute in the table of cases
settlement 1011-12
Channel Islands, effect on
delimitation 594
Channel Tunnel fixed link,
jurisdiction 657
Charter for European Security
(2000) 1274 n343
Charter of Paris (1990) 375, 1289
expert resource list 375
institutionalisation of Helsinki Act
process 375
recognition of states and 451
Chatham House Principles on
International Law on the Use of
Force in Self-Defence 1137 n94
Chechnya
ethnic cleansing 347 n8
human rights in 346-7, 364 n123
OSCE Mission 375n188, 1033
Russia’s admission to the CoE
and 346 n4
chemicals
Chemicals, Inter-Organisation
Programme for the Sound
Management of (1995) 897 n310
Prior Informed Consent Procedure
Convention (1998) 896 n299
Cheng, Bin 78
Chernobyl incident: see nuclear
accidents
Child, Committee on Rights of 331-3
Concluding Observations 332-3
establishment 331
follow-up measures 333
general comments 333
general discussion days 332, 333
general recommendations 332
membership 331
powers 331-2
reporting obligations 331
urgent action procedure 332
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Child, Convention on the Rights of
(1989)

Armed Conflict, Optional Protocol
on the Involvement of Children in
(2000) 332

‘best interests of the child’ as primary
consideration 331

child prostitution and 325

conclusion/entry into force 331

education in respect for the
environment 847

minorities’ rights and 368 n151

obligations 331

child, rights of

see also children

ACHR 19 381

armed conflict and 332 n365

Copenhagen Final Act (1990)
and 374

correspondence and (CRC 24) 331

death penalty and 318, 395 n298

disablement, right to enjoy full life in
case of (CRC 23) 331

drugs, protection from (CRC 33)
313

economic, social and cultural
measures 317

family and (CRC 24) 331

freedom of expression (CRC 13) 317,
331

freedom of thought, conscience and
religion (CRC 14) 331

‘girl-child’ 325, 332, 420 n126

health and (CRC 24) 331

TAComHR Special Rapporteur 383

illegitimacy and 357, 661

international humanitarian law,
application to (CRC 38) 313

justice system 333

life (CRC 6) 331

name (CRC7) 331

national human rights institutions,
role 333

nationality (ICCPR 24(3)/

CRC7) 318,331, 659 n59,
662

non-derogation principle 275

non-discrimination 318, 357

privacy and (CRC 24) 331

INDEX

prostitution and 325
refugee status, appropriate protection
and assistance (CRC 22) 331
sale of 305, 332 n367
Sierra Leone 420
UN Children’s Fund 303
UNCHR 305
UNHRC General Comment 17
317-18
Vienna Declaration and Programme
of Action (1993) 280, 332
violence, protection from physical
and mental (CRC 19) 331
child soldiers 331, 332,413, 1176
Children, Optional Protocol on their
Involvement in (2000) 332
Chile
claims over the Antarctic 535-6
continental shelf 585
human rights in 304, 383
China
see also Manchuria
ancient civilisations 15
Belgrade embassy, bombing 756
deep sea mining 630
economic expansion 38
international law and 36-8
international relations, approach
to 38
Japanese invasion of (1931) 30, 468
law as a concept and 37-8
as major power 44
Marxism-Leninism and 38
moral principles and 37
Nuclear Test Ban Treaty (1963)
and 888
peaceful co-existence and 37, 215
recognition as state/government 445,
455, 463, 467, 4767
SC membership/veto 3,215, 1206,
1237
Sun Yat Sen incident (1896) 754
Taiwan and 234-5
treaties, compliance/implementation
(VCLT 26-7) 38
treaties as source of international law
and 38
unequal treaties and 38
China-India conflict 1199



INDEX

Chorzéw Factory principle/restitutio in
integrum 389-90, 801-5, see also
damages/compensation for
expropriation or breach of
international law, measure

arbitral tribunals and 802 nl15
cultural objects and 802 n154

as general principle of law 103, 801-2

TIACtHR 802 nn150 and 152

ICJ jurisprudence 801-2

ILC Articles on State
Responsibility 802-3

illegal possession of territory 802
nl54

ITLOS 801

marine pollution and 901

moral damage and 802

obligation to terminate illegal
situation distinguished 803

restitution, compensation and
satisfaction as 802

restitution in kind 802-3

USSR acceptance of responsibility for
aerial accident in Belgium 785 n45

Chorzéw Factory principle/restitutio in

integrum, jurisprudence

AMCO 103

Arrest Warrant case 1102

BP case 803

Gabtikovo—Nagymaros Project 801,
804, 1102

Genocide Convention case 801

Great Belt case 1102

Rainbow Warrior 803

Right to Information on Consular
Assistance 389-90

Saiga (No. 2) 801-2

Texaco 803—4

USS Stark incident 786 n50

CIS

Alma Ata Declaration (1991) 209,
961 n21, 968 n69, 977, 1291

Baltic states and 240, 378, 1291

consensus decision-taking 240-1

Council of Heads of State 1291

Defence of CIS External Borders,
Agreement on (1995) 1291

Economic Court 1115n371, 1291

Economic Union 1291
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establishment 1291
human rights in 240, 378-9
international legal personality
240-1
membership 240, 1291
Minsk Agreement (1991) 961 n21,
968 n69, 1291
nuclear weapons and 1291
organisation 1291
origins 203, 240
as regional arrangement (Chapter
VIII) 1274 n343
state succession and 240, 9601
status 1291
structure 240-1
territorial integrity and 240, 968 n69,
1291
uti possidetis principle 968 n69
CIS Charter (1993)
conclusion 1291
equality of states and 1291
as treaty 240
CIS Convention on Human Rights and
Fundamental Freedoms
(1995) 378-9
CoE Parliamentary Assembly
resolution 1249 (2001) and 379
ECCHR, primacy 379
entry into force 379
implementation 378-9
minorities, protection of 378
participation in public life, right
of 378
work, right to 378
CIS Human Rights Commission 378-9
6-months rule 379
exhaustion of local remedies, need
for 379
individual and collective
applications 379
inter-state complaints 378-9
Ciskei 480-1
city states 20
civil aviation, conventions relating to
see also hijacking
Chicago Convention (1944) 664
Montreal Convention for the
Suppression of Unlawful Acts
against the Safety of Civil Aviation
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civil aviation (cont.)

(1971) 668, 674 n 134, 676, 677-8,
6871213, 1160 n212, 1270

Rome Convention on Damage
Caused by Foreign Aircraft to Third
Parties on the Surface (1952) 925

Tokyo Convention on Offences
Committed on Board Aircraft
(1963) 668, 6767, 678, 1160 n212

websites 1337

civil jurisdiction 651-2

assets in forum state and 652

civil law practice 652, 663

common law practice 663

customary international law 652

domicile as basis 647, 650, 651, 652,
663

habitual residence as basis 652

nationality and 663

service of writ as basis 651-2

state practice, absence 652

territorial sea 574-5

civil law systems

civil jurisdiction and 652, 663

nationality and 661

state immunity and 71011

civil and political rights

see also ICCPR (1966)

Banjul Charter 391

definition and scope 208, 269-70

relative priority 269-70

USSR and 268-9

civil war

see also non-international armed
conflict; rebellions

in Angola 1150, 1233—4

belligerent status and 1149-51

as internal matter 1148-9

intervention in 1148-51

in Liberia 1276-7

neutrality and 1150

in Nigeria 460-1, 526, 1152 n175,
1201, 12334

recognition of governments and
460

in Rwanda 1262-3

self-determination, right to and 1148

state responsibility and 791-3

UN involvement in 1151 n163

in Vietnam 1150

INDEX

civilian population during armed

conflict, protection of (GC IV and
Protocol I (PartIV)) 117686, see
also belligerent occupation

apartheid and 401

attack on as ‘grave breach’ 401

as basic principle of humanitarian
law 1169-70, 1184-5

Eritrea—Ethiopia Claims
Commission 1185

‘grave breaches’ against 401

indiscriminate attacks 1185

Iran—Iraq war 1185 n91

Kosovo 1185 n88

mines and booby-traps, prohibition
(Conventional Weapons Treaty
(1980)) 1189-90

non-international armed conflict
and 435, 1196

proportionality and 1184-5

Protection of Civilians in Armed
Conflicts (SC resolution 1674
(2006)) 1184 n83

racial discrimination and 401

spreading of terror 1185

transfer or deportation 401

widespread or systematic attack
on as crime against humanity
408

civilian property, destruction and

appropriation (GC 1V, 53)/
protection of civilian objects
(Protocol I, 52-7) 1169-70,
1184-6

attack on works or installations
containing dangerous forces
(dams, dykes and nuclear
generating stations) 401, 1186

‘civilian objects’ 1186

cultural objects 1186

customary international law 1184
n87

dual purpose objects 1184-5

as ‘grave breach’ 403, 434

Hague Convention for the Protection
of Cultural Property in the Event
of Armed Conflict (1954) 1186
no%6

individual criminal
responsibility 1200
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military objectives, limitation of
action to 1184-5
non-international armed conflict
and 435
reprisals 1186
wanton destruction of cities, towns
and villages 1200
‘civilisation’ as test of statehood 200
claims commissions, US—Mexico
1056
Clarion—Clipperton Ridge 630-1
‘clean slate’ principle 957, 974-5,
977-8, 979
climate change 846, see also global
warming
clean development mechanism 880
as common concern of mankind 534
n260, 875-6, 878
common heritage of mankind
and 534 n260, 875-6
consensus on 881 n202
developing countries and 869, 879,
881
Kyoto Protocol (1997) 880-1
Marrakesh Accords (2001) 881
precautionary principle and 869
state responsibility and 857
sustainable development and 870
UNGA resolution 43/53 (global
warming) 875-6, 878
websites 1337
Climate Change Convention (1992)
administrative arrangements 880
adoption 878
‘adverse effects’ 857
balance of interests 879
Baltic states 879
Belarus and 879
carbon sinks 878-9, 880
Compliance Committee 881
Conference of the parties 879-80,
881
co-operation obligation 879
developed country obligations 879,
881
developing countries and 879, 881
entry into force 880
greenhouse gases 878-9, 880-1
Kyoto Protocol (1997) 880-1
landlocked states 879

maintenance of inventories 878
objective 878
programmes to mitigate 878-9
Ukraine 879
website 1337
closed seas doctrine 24, 553—4, see also
high seas, freedom of
cluster bombs 1190 n120
‘coalition of states’ 1253—4
coastal state jurisdiction
in internal waters and ports 5578
warships and 558
coastal state obligations, notice of
danger 571
coastal state rights
laws and regulations relating to
innocent passage 570, 572
municipal law and 570
national security 570
seabed resources (UNCLOS,
Part XI) 588-9
territorial sea 569-70
UNCLOS and 555
coastal trading 570
COCOM, US ban on export to 692
cod war 581-2, 1032
codes of practice 118
environmental protection 118
international economic law 118
international trade 97, 118
merchant and maritime codes
19-20
codification and development of
international law
Committee on the Principles of
International Law and 121
ILA and 121
ILC and 119-21
ILO and 121
Institut de Droit International
121
international organisations 1295
specialised agencies 121
UNCITRAL and 121
UNCTAD and 121
UNESCO and 121
coercion of state
‘coercion’ 943—4
as erga omnes obligation 944
Fisheries Jurisdiction case 943
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coercion of state (cont.)
ILC Articles on State
Responsibility 782
VCLT 52 500, 502, 942—4
Vienna Declaration on the
Prohibition of Military, Political or
Economic Coercion in the
Conclusion of Treaties (1966) 943
Cold War
international law and 33, 36, 41
international relations, impact
on 367
Cold War, impact 33, 36-7, 41, 573,
1209-10, 1217, 1224, 1226, 1234,
1287, 1290
collective expulsion, prohibition,
migrant workers and (MWC
22) 333
collective promotion of human rights,
Helsinki Final Act (1975) 373
collective rights 271, 281, 291, 299,
301-2, 366
collective security 1235-56, see also
aggression; arms sanctions as
response to threat to or breach of
the peace (UNC 41); economic
sanctions as response to threat to
or breach of the peace (UNC 41);
regional arrangements for the
maintenance of international peace
and security (UNC Chapter VIII);
threat to the peace, actual breach or
aggression (UNC 39)
breach of peace and 1241
evolution of the system 1235-6
NATO and 1290
OAS 1292
SCrole 1236
September 11 attacks and 1290 n30
UNGA and 1271-3
collective self-defence (Rio Treaty
(1947)) 1291-2
collective self-defence
(UNC 51) 1136-7
cumulation of individual rights to
self-defence distinguished 1146-7
customary international law 1146,
1147, 1273
inherent right 793, 1146

INDEX

Inter-American Treaty of Reciprocal
Assistance (1947) 1137
intervention at request of government
and 1152
Iraqi invasion of Kuwait and 1147
NATO and 1137, 1146-7
Nicaragua 1147
state responsibility and 793
Warsaw Pact and 1146-7
collective use of force (Chapter
VII) 1251-6
‘coalition of states’ 1253—4
commitment of air-force contingents
(UNC45) 1251
commitment of forces to Security
Council (UNC 43) 1244, 1251-2,
1266—7
delegation to states 1267
evaluation 1266—7
flexibility of concept 1267
implied authorisation 1254—6
Iraqi invasion of Kuwait (SC
resolution 660 (1990)) 1253-4
justification by subsequent
events 1254-6
Korean War 4, 1252-3
Liberia and 1278-9
Military Staffs Committee (UNC
47) 1244, 1251, 1254
Rwanda 1263
Sierra Leone 1263—4
Somalia 1261-2
state responsibility and 807
Yugoslavia 1258-9
collective use of force other than under
Chapter VII 1257-67
Congo 1264-5
Rwanda 1262-3
Sierra Leone 1263—4
Somalia 1260-2
Yugoslavia 1257-60
collisions on the high seas
GCHS 11(1) 618, 656-7
Lotus principle 84-5, 618, 655—7
Colombia
asylum and 76-7, 92, 758-9
Bogoté Declaration (1976) 552
Contadora negotiating process
1031
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dissolution (1829-31) 980
human rights in 317, 330, 383, 387
n247
ICCand 411 n83
satellites and 552
state succession to public debt 998-9
treaty succession (1829-31) 980
Colonial Declaration: see Declaration on
the Granting of Independence to
Colonial Countries and Peoples
(1960) (UNGA resolution 1514
(XV))
colonial domination
as international crime 807
use of force and 807
colonial territories
see also decolonisation;
self-determination
colonial application clauses 926
domestic jurisdiction principle (UNC
2(7)) and 212-13, 649
international law in municipal
courts 213, 649
pre-colonial archives 995
status 495
COMECON 57
Comesa 1038
Court of Justice 1115 n371
comity 2
effects doctrine and 689 n218
extraterritorial jurisdiction and
694
international legal personality of
international organisations
and 1301, 1302
presumption of conformity with 159,
690, 691
state immunity and 706, 717
command responsibility principle 399,
402, 408, 443 n229
commissions of inquiry 638
as alternative to arbitration 1020
Bryan treaties 1020
conciliation distinguished 1022
disputed fact, limitation to 1020
Dogger Bank incident (1904) 1020
Geneva Conventions (1949)
and 1199-1200
Hague Conference (1899) 1020
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Hague Conference (1907) 1020-1
ILO and 1021
inquiry as fact-finding procedure
distinguished 1020 n46, 1022
International Fact-Finding
Commission (grave breaches of the
Geneva Conventions) 1199-1200
Letelier and Moffitt 1021
Maine incident and 1020 n47
PCA Optional Rules for Fact-Finding
Commissions of Inquiry
(1997) 1022 n62
Red Crusader 1021
specialised agencies and 1021-2
Taft/Knox Treaties (1911) 1020 n54
UN use of 1021-2
US attitude to 1020
World Bank Inspection Panel 1021
n59
Committee on Economic, Social and
Cultural Rights: see UNCESCR
Committee on the Principles of
International Law 121
common concern of mankind 534
n260, 875-6, 878
common heritage of mankind 533-4
Antarctica 533—4, 538 n283
climate change and 534 n260,
875—-6
concept of 488
landlocked states and 607
law of the sea and 488, 492, 533—4
moon 533, 548-9, 882
Moon Treaty (1979) 881-2
seabed resources (UNCLOS
136) 554-5, 629
Commonwealth of Nations,
international legal
personality 239-40
communist states: see socialist states
companies
see also multinational private
companies; multinational public
companies
limited liability companies 105
nationality of: see nationality of
companies
non-recognition and 479
privatised utilities 787
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compensation: see damages;
damages/compensation for
expropriation or breach of
international law, measure
competition law (EU) 695-6
compulsory service in forces of a hostile
power, as ‘grave breaches’ 434
COMSAT 549
conciliation 1022-4
African Union Commission of
Mediation, Conciliation and
Arbitration 1023, 1026—7
Arab League and 1031-2
arbitration distinguished 1022
Cairo Declaration (1994) 1028
compulsory commitment 1022 n65
Conciliation and Arbitration, CSCE
Convention on (1992) 378
Convention on the Representation of
States in their Relations with
International Organisations
(1975) 1023
definition 1022
European Convention for the
Peaceful Settlement of Disputes
(1957) 1023, 1032
evaluation 1022-4
flexibility 1024
GATT 1035-6
good offices/mediation and 1022,
1023
Institut de Droit International
Regulations (1961) 1023
Jan Mayen 1024
Law of the Sea Convention
(1982) 1024
law of the sea disputes 638
NAFTA 1039
NATO 1032
negotiations as parallel
procedure 1024
Organisation of Eastern Caribbean
States (1981) 1022 n65
Ozone Layer Convention
(1985) 1022, 1024
Pact of Bogota (1948) 1023
PCA Optional Conciliation Rules
(1998) 1023 n68
PCA Optional Rules for Conciliation
of Disputes Relating to Natural

Resources and the Environment
(2002) 1023 n68

UN Model Rules (UNGA resolution
50/50) 1023

UNCLOS 284 635, 638

VCLT Annex 1022 n65

Vienna Convention on the
Representation of States in their
Relations with International
Organisations 1022 n65

Vienna Convention on State
Succession to State Property,
Archives and Debts (1983) 1023-4

Vienna Convention on Treaty
Succession (1978) 1023—4

conciliation commissions 1022—4, see

also claims commissions; truth and
reconciliation commissions

Chaco Commission (1929) 1023 n66

Conciliation Commission for the
Congo (1960) 1024

Conciliation Commission for
Palestine (UNGA resolution 194
(IT1)) 1024

Franco-Siamese Conciliation
Commission (1947) 1023 n66

Franco-Swiss Commission
(1955) 1023 n66

ICSID 1040-1, 1042

ILO 340-1

ILO Convention against
Discrimination in Education 1035
nl51

OSCE 1033

Racial Discrimination
Committee 313

UNCLOS 284 and 635

UNESCO Conciliation and Good
Offices Commission 342

UNESCO Convention against
Discrimination in Education 1035
nl51

UNHRC 319

conciliation, reports

good faith consideration
obligation 1022

non-binding nature of reports 1022,
1023

condominiums

Fonseca, Gulf of 229-30, 563
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Gulf Neutral Zone (1922) 229 n168 conscription, introduction of 28

international legal consensus

personality 228-30
New Hebrides 228-9
confederations 217, 238-9
conflict of laws
definition and scope 1-2, 647
jurisdiction, rules relating to 647
public international law, overlap
647
conflict prevention
see also OSCE/CSCE
human rights and 377
national minorities and 376
Confucius 37-8
Congo, Conciliation Commission for
(1960) 1024
Congo, Democratic Republic of
aggression by Burundi, Rwanda and
Uganda, allegations of 393
aid to government authorities (SC
resolution 1234 (1999)) 1154
arms sanctions (UNC 41) 1247
Bogotéd Declaration (1976) 552
collective use of force (Chapter
VII) 1264-5
collective use of force other than
under Chapter VII 1264
EUFOR 1280 n371
human rights in 305
independence 205
Interim Emergency Multinational
Force in Bunia 1280 n371
intervention in 1154-5, 1270
Lusaka Ceasefire Agreement
(1999) 1154, 1264, 1270
minorities in 295 n170
MONUC 1154, 1262-3, 1264-5
ONUC 1226-7
referral of situation to ICC 413
rescue of hostages 1144
SC resolution 1234 (1999) 526, 1154
as threat to peace 1264-5
UN peacekeeping 1226-7, 1273
UN Secretary-General and 1216,
1226-7
Congress of Vienna (1815) 27, 28,
1282-3
conquest 500-2
Falkland Islands 532, 533

see also aggression,
definition/classification as, UNGA
resolution 3314 (XXIX)
(Consensus Definition)

acta jure gestionis/ acta jure imperii
distinction and 711

ASEAN decision-taking 1295

ASEAN dispute settlement
and 1294-5

CIS 240-1

climate change 881 n202

definition 910 n40

formation of international law 10,
74,93, 147 n88

GATT/WTO dispute
settlement 1035, 1036—7

ICJ Chambers, composition 1062

International Seabed Authority
and 634 nn398 and 400

private/public law dichotomy 710

as reflection of shift from exclusive to
inclusive law-making 10

Rio Statement of Principles and
870

SC reform and 1208

sustainable development
principles 870

treaty drafting and 368, 910

UNCLOS I and 10 n38

UNHRC and 315, 316

use of force and 1118, 1139 n99

consent

maritime delimitation 590-1
peacekeeping operations 1227
territorial acquisition and 515-17

consent as basis of international

law 9-11
dualism and 29-30, 131
municipal and international law
interrelationship and 143
‘new’ states and 9
positivism and 131
treaties and 94-5, 148
USSR and 33
withdrawal of consent, effect 10

consent as basis for jurisdiction: see

arbitration clause/agreement; ICJ
jurisdiction, consent
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consent and the formation of customary
international law
see also acquiescence
acquiescence 80-1, 89-91
implied consent 11, 34
Lotus 81
new states and 91
non-participation in practice 80-1,
84-5
persistent objector rule 91
regional or local customary law
and 93
Consolato del Mare 19
conspiracy
cross-border jurisdiction 655
individual criminal
responsibility 399
Nuremberg Charter
(1945)/Tribunal 399
Constantinople Convention
(1888) 540, 930
Constantinople, fall of 20
constituent instruments: see
international organisations,
constituent instruments
consular access (VCCR 36)
Avena 135-6, 220-1, 774
as general principle of international
law 389-90, 774 n435
LaGrand 135, 220-1, 773-4
Right to Information on Consular
Assistance (IACtHR) 389-90, 773
n436
UN Mission in Kosovo incident 774
n435
US due process rules and 135-6,
220-1, 389-90
consular archives and documents
definition 763
inviolability (VCCR 33) 755, 773,
795
consular bag 761, 773
consular immunities
arrest and detention 774
criminal proceedings and 774
diplomatic asylum and 774
functional nature 774
Koeppel and Koeppel 774
waiver 774 n438

INDEX

consular premises
inviolability 772
protection obligation 772-3
tax exemption 773
consular privileges and immunities
see also consular access (VCCR 36);
consular immunities; Vienna
Convention on Consular Relations
(1963)
consular bag 761, 773
customs duties, exemption 772
freedom of communication 773
tax exemption 772
consular relations
consular functions 772
development of institution 751
exequatur, need for 772
exequatur as recognition of state 463
modern communication methods,
effect 751
Consular Relations Convention (1963),
diplomatic bag 761
consultation obligation
Atmospheric Pollution Convention
(1979) 873
GATT XXII 1035
Non-Navigational Uses of
International Waterways
Convention (1997) 885
Vienna Convention on State
Succession to State Property,
Archives and Debts (1983) 1015
n22
Vienna Convention on Treaty
Succession (1978) 1015 n22
Contadora negotiating process
(Esquipulas IT agreement) 1031
contiguity principle
in Africa 524
Arctic territory, claims to 535
contiguous zone 554, 578—80
12-mile limit 579-80
24-mile limit 580
as balance of coastal and non-coastal
state interests 578-9
claim, need for 579
fiscal regulations 578, 579, 580
fishing rights 578
GCTS provisions 579-80
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Gidel and 579

hot pursuit and 618

islands, right to 564-5

jurisdiction 657

maritime resources and 579

as part of EEZ 580

as part of high seas 579

sanitary regulations and 579

UNCLOS provisions 580

continental shelf 584-90, see also

maritime delimitation

airspace and 589

claims to 586, 588

coastal states’ rights and
duties 588-90

customary international law 585
nl44, 596, 601 n243, see also
Continental Shelf Convention
(1958), customary international
law

definition 584, 586—8

delimitation 592-605

distance criterion 597

EEZ and 586, 597 n217

equity and 108, 594-605

exploration and exploitation 589

GCTS provisions 586—7

geographical criterion for
determining 586-7

history and development of
concept 585-6

hot pursuit and 618

inherent right to 586

installations 589-90

intertemporal law 508-9

islands, right to 564-5, 588

mineral resources and 584-5, 588—9

as natural prolongation 586, 587-8,
592, 593, 594, 596, 606, 1024

navigation, fishing and conservation
of living resources, unjustifiable
interference 589

occupation/effective control,
relevance 587

oil rigs 589-90

opposite and adjacent states 592

payments or contributions in kind for
exploitation of 590

rocks, right to 588

1371

safety zones 589
seabed, subsoil and waters around
coast as alternative claim 585
sedentary species and 589, 624 n356
sovereign rights 588-9
submarine cables and pipelines 589
superjacent water as high seas 589
Third World and 555
title to 588-9
Truman Proclamation (1945) 585,
588-9
UNCLOS provisions 586, 587-8
wrecks and 589
Continental Shelf, Commission on the
Limits of 587-8
membership 587-8
reporting obligations 588
Continental Shelf Convention
(1958) 585, 587-8, 5927
customary international law
and 85-6, 87-8, 586—7, 591-5,
596-7, 599, 601 n243, 605-6, see
also continental shelf, customary
international law
reservations 916
third parties, applicability to 85-6,
87-8, 95-6
Control Council Law No. 10 400, 439
Cook Inlet 563—4
Cook Islands, international legal
personality 239
Copenhagen Criteria (1993) 371 nl164
corporal punishment 1196 n151
Corpus Juris Civilis 18
correspondence, freedom from unlawful
interference, child (CRC 24) 331
corruption of
arbitrators 1053
representative of state (VCLT 50) 942
Cosmos incident 546, 854
Costa Rica, recognition of government
(1919) 455-6
Council of Europe 345-7, 1289, see also
ECHR; ECtHR
aims 345, 1288
conventions and other instruments
concluded under auspices of: see
ECHR (1950); Minorities,
Framework Convention for the
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Council of Europe (cont.)
Protection of (1994) (CoE);
Minority Languages, European
Charter for Regional or Minority
Languages (1992)
establishment and role 345, 12889
European Social Charter: see
European Social Charter (1961) (as
amended)
Honouring of Obligations and
Commitments Committee 346 n5
human rights and 345-7
human rights and counter-terrorism,
Guidelines (2002 and 2005) 1166
immunities 1319 n169
Macedonia and 346
membership 345-6, 1288
minorities, protection of 298, 365-8,
see also Minorities, Framework
Convention for the Protection of
(1994) (CoE)
municipal law and 140
OSCE/CSCE and 378
Parliamentary Assembly 345, 1288
principles 345
Privileges and Immunities of the
Council of Europe, General
Agreement on (1949) 1319 n169
resolutions and
recommendations 359
rule of law and 345, 350
Standing Conference of Local and
Regional Authorities 345, 365
structure 345, 1288
USSR and 347 n8
websites 1337, 1340
Council of Europe Commissioner for
Human Rights
establishment 346
individual petitions, exclusion
346 n6
object and purpose 346
opinion 347
recommendations 347
reporting obligations, absence
346 n6
Council of Europe, Committee of
Ministers 345, 352 n38, 3534,
359-60, 1288

INDEX

advisory opinion, right to
request 352 n38
CokE internal organisation,
responsibility for 359
Declaration on Monitoring
Arrangements (1994) 346
democracy, role in promotion of 359
implementation of ECtHR decisions
and 353-4, 359-60
as political body 359
promotion of CoE’s aims and 359
resolutions and recommendations
and 359
counter-claims
challenge to admissibility 1097
defence distinguished 1096
direct connection with subject-matter
of claim, need for 10967
IC] 284, 1096-7
as independent claim 1096
ITLOS 641
as testing of the law 84
counterfeiting, jurisdiction 674
countermeasures
conditions attaching to 795-6
excluded measures (ILC Draft Articles
on State Responsibility, art. 50)
795
Gabéikovo—Nagymaros Project 794
previous internationally wrongful act,
need for 794,795
prior request for discontinuation of
act, need for 794, 795-6
proportionality and 794, 795
responsibility for breach of
international obligation and 127,
794-6, 1313 n141
termination of treaty as response to
prior breach by other party
(VCLT 60) 794, 947
courtesy 2
crab fisheries (Alaskan King Crab) 589
crimes against humanity
applicability outside armed
conflict 438, 670
Cambodian Extraordinary Chambers
and 422
East Timor Special Panels for Serious
Crimes 425
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ICCand 411,670

ICTR and 408

ICTY and 404

individual criminal responsibility 46,
399, 402, 671

as international crimes 436-8

Iraqi High Tribunal 429

as ‘most serious crime’ 411, 670

Non-Applicability of Statutory
Limitations Convention
(1968) 669

non-combatants, applicability to 438

Nuremberg Charter
(1945)/Tribunal 399, 400, 436
669-70

Serbian War Crimes Chamber 429

as ‘serious crime’ 425

universal jurisdiction 668-73, 1200

war crimes distinguished 438

crimes against humanity,
definition/classification as 670

apartheid 436-7, 438

cruel and inhuman treatment 436

deportation 408, 436

enforced disappearances 334, 436—7

extermination 408, 436

genocide 438, 670

imprisonment/detention during
armed conflict 436

legality until law of territory where
perpetrated, relevance 436

nuclear weapons, threat or use of 317

persecution on political, racial or
religious grounds 408, 436

rape 408, 436

slavery 408, 436

torture 408, 436

widespread or systematic attack
against civilian population 408

wilful killing/murder 408, 436

crimes against humanity, elements of
the crime/relevant factors

attack on civilian population,
relationship with 438

knowledge of aims of attack 438

nationality of victim 438

personal motivation 438

policy or plan 437-8

widespread and systematic attack 437

1373

crimes against humanity, jurisprudence

Akayesu 437,438
Kunurac 437-8
Marti¢ 438
Tadi¢ 437,438

crimes against peace

aggression as 439, 671, 1123
individual criminal

responsibility 399, 439
Nuremberg Charter

(1945)/Tribunal 399, 400, 66970
war crimes distinguished 670

Crimes against the Peace and Security of

Mankind, ILC Draft Code
(1996) 401, 402, 671
aut dedere aut judicare principle 671,
1160
individual criminal responsibility
and 401, 439 n226, 671
omissions from 1991 Draft 671
prohibited weapons 1187 n101
universal jurisdiction and 671

crimes against UN and association

personnel, individual criminal
responsibility 402, 671

criminal jurisdiction 652-87

Antarctica 663

belligerent occupation 654 n38

Channel Tunnel fixed link 657

civil law practice 663

common law practice 663—4

concurrent jurisdiction 654-5

conspiracy 655

cross-border offences: see
cross-border jurisdiction; effects
doctrine

illegal arrest: see forcible
abduction/unlawful arrest

immigration offences 655

internal waters 557

international crimes 398

international organisations and 1328

Israel-Jordan Peace Treaty
(1994) 657-8

nationality principle 654, 659-64, see
also nationality as basis of
jurisdiction

optional exercise 141-2, 652

outer space 548 n323
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criminal jurisdiction (cont.)
passive personality principle, 664—6,
see also passive personality
principle
piracy: see piracy
presence of accused, relevance
672-3
protective principle 666-38, see also
protective principle
quasi-universal jurisdiction 673-83
territorial principle 652-8, see also
territorial jurisdiction
territorial sea 141-2, 574, 656—7
‘treaty crimes’ 674-5
treaty provision 398-9, 673-80
universal principle 668-87, see also
universal jurisdiction
criminal responsibility: see individual
criminal responsibility
critical date
breach of treaty and 946
territorial acquisition 509-10
Croatia
see also Yugoslavia
confederation with Bosnia and
Herzegovina 238 n215
demilitarisation 1229
economic sanctions
(UNC 41) 1245-6
ethnic cleansing 316
human rights 982
human rights treaties and 982-3
minorities in 461
peacekeeping operations 1229
recognition of 201, 461
recognition and UN
membership 201, 210, 962
state succession and 210, 962
treaty succession 982-3
UN membership 201
UNCRO 1259
cross-border jurisdiction
see also effects
doctrine/extraterritorial
jurisdiction on economic matters
Channel Tunnel fixed link 657
customs control 658
definition 654-5
immigration controls 657-8

Israel-Jordan Peace Treaty (1994)
and 657-8
Lockerbie bombing 654-5
cruel and inhuman treatment
as crime against humanity 436
as ‘grave breach’ 401, 434
cruel and inhuman treatment,
classification as
death penalty 322, 358
stoning 358
cruel and inhuman treatment,
prohibition
ACHR 5 274, 381
civilians in wartime 1177
ECHR 3 357
individual criminal
responsibility 401
interrogation techniques in Northern
Ireland 357
non-derogation principle 274
non-international armed
conflict 1195, 1196
prisoners of war (Geneva Convention
(1949)) 1175
cruise missiles 189-90, 1134
CSCE: see OSCE/CSCE
Cuba
Angola and 1150, 1228-9
embargoes 693 n251, 1130
human rights in 305, 383
missile crisis 8, 1153, 1233
secession from Spain (1898) 975
US sanctions 692-3, 694-5
cultural co-operation 373
cultural genocide 283
cultural heritage
state archives and 994, 996
state succession to state property
and 991, 996
UNCLOS and 994
cultural identity
CIS Convention 378
migrant workers and (MWC 31) 333
cultural objects in armed conflict 1186
attacks on as ‘grave breach’ 401, 403
military necessity and 1186
cultural objects, restitution 802 n154
cultural relativism 41-2, 268-70
culture, right to protection of
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Banjul Charter 391

as collective right 281

EU Charter of Fundamental Rights
(2000) 371

indigenous peoples 298

minorities 294, 296, 297, 366

currency counterfeiting, individual

criminal responsibility 399

currency and exchange restrictions

Bosnia and Herzegovina 380 n213

international organisations, privileges
and immunities 1328

international organisations,
representatives of states to 1322

customary international law 72-98, see
also codification and development
of international law; consent and
the formation of customary
international law; customary law;
opinio juris; regional international
law; sources of international law
(ICJ 38); state practice as source of
international law, requirements

burden/standard of proof 92

consensus and 10, 74, 93, 147 n88

definition 6

as democratic process 74

determination of existence,
responsibility for 75-6

as ‘evidence of general practice
accepted as law’ 74

as evolving process 902

flexibility 74, 78-9, 93

ILC role 120

‘instant’ 74, 78

municipal law and 166-7, 173, 174-6

positivism and 51, 75

as reflection of interests of individual
states 79-80

usage distinguished 115

customary international law as reflected
in treaties and comparable
international instruments

bilateral treaties and 97-8

co-existence of treaty and customary
law 85-6, 87-8, 96-7, 555, 586—7,
591-5, 596-7, 599, 601 n243,
605-6, 716-17, 752, 928-9, 984,
990, 1132, 1167-8, 1187-8
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codification and development of
international law
distinguished 85-6, 95

Continental Shelf Convention 85-6,
87-8, 586-7, 591-5, 596-7, 599,
601 n243, 605-6

development/creation of customary
international law and 95-6, 556

Geneva Conventions (1949) and
Protocol I 1184 n87, 1187

Hague Convention IV (1899) and
Regulations (1907) 1168 n7,
1187-8

Law of the Sea Convention
(1982) 556, 559, 568

opinio jurisand 88-9

Racial Discrimination Convention
(1965) 286

UN Charter 929

Vienna Convention on State
Succession to State Property,
Archives and Debts (1983) 986,
987, 990, 1000

Vienna Convention on Treaties
(1969) 496,903, 933, 948, 951

Vienna Convention on Treaty
Succession (1978) 976

customary law

see also customary international law;
regional international law

definition 72 n8

democratic nature of 74

development of 72-3

indigenous peoples 229, 299, 300

international law, relevance to 41,
73—4

local practices 92-3

municipal law, relevance in 73

customs control

consular exemption 772

contiguous zone and 578, 579, 580

cross-border jurisdiction 658

diplomatic exemption 767,770 n413

EEZ 583, 643

international organisations, privileges
and immunities 1328

territorial sea and 570, 572

customs unions, status 202, 211-12,

954
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customs zones 579
Cyprus
federal status 235
independence (1960) 235, 294 n166,
987 nl63
international law in municipal
courts 170-1
state succession to public property
(1960) 987
treaties/municipal law
relationship 170-1
Turkish invasion 1228
UN mediation 1221
UN Secretary-General and 1227
Cyprus, Turkish Republic of Northern
(TRNC)
as de facto administered entity 236
international legal personality 235-6
recognition, refusal of 236, 464,
478-9, 1269
SC resolutions 235-6, 469-70, 1269
UN peacekeeping 1227
Czech Republic
boundaries 968 n69
establishment 209
UN membership 985, 1211
Czech and Slovak Republic
dissolution 198, 209, 980, 992-3
nationality 1008
state succession to state
property 992-3
treaty succession 980-1
uti possidetis principle 968
Czechoslovakia
see also Gab¢ikovo—Nagymaros
Project
German invasion of 468, 501-2
Gulf War and 1253 n246
minorities in 293 n164
treaty succession 970
UDHR and 278-9
USSR invasion of/intervention in 35,
36, 57, 12334

damages for, individual criminal
responsibility 416

damages/compensation for
expropriation or breach of
international law, measure

see also Chorzéw Factory principle/
restitutio in integrum

actual investment 836

applicable law 840

‘appropriate compensation’ 834

BITs and 839-40

Charter of Economic Rights and
Duties of States (1974) 834-5

customary international law 834-5

debts or monies due 835

direct and foreseeable damage 836

discounted cash flow (DCF) and 836

Energy Charter Treaty 835, 837 n350

exemplary damages 804-5

fair market value 805, 835-7

injury to citizens or their
property 1101-2

interest and 802 n152

just compensation 835 n333

lawfulness of taking and 8367

lost profits 804, 836-7

lump-sum settlement 823, 8401,
1044-5

material damage, in absence of 805

moral damages 802, 805

NAFTA 835 n335

offset 802 n152

pain and suffering 805

physical assets 835

prompt, adequate and effective 834,
835

property of nationals 933—4

punitive damages 804-5

treaties of friendship, commerce and
navigation and 840 n395

UN Compensation
Commission 1045

UNGA resolution 1803 (XVII)
(Permanent sovereignty over
natural resources) 834-5

wilful or negligent action or omission
of injured party and 802 nl152,
1102

World Bank Foreign Direct
Investment Guidelines (1992) 835

damages/compensation for

expropriation or breach of
international law, measure,
jurisprudence



AMCO 103
Aminoil 834
Amoco 837
INA 836-7
Metalclad 836
SEDCO 841
Texaco 834
Danube
see also Gabc¢ikovo—Nagymaros
Project
economic sanctions (UNC
41) 1245-6
Danube Commission 28, 76, 12834,
1306 n109
Danzig, status 231 n176
Dar al-Islam 18
Dardenelles Straits (Montreux
Convention (1936)) 578
Darfur 1265-6, see also Sudan
African Commission resolution
on 393
SC referral to the ICC 412
UN-AU joint peacekeeping
force 1230 n132
UNAMID 1266, 1267
Dayton Agreement (1995)
see also Bosnia and Herzegovina
Bosnia War Crimes Chamber
and 427 nl66
Bosnian Commission on Human
Rights and 1034
constitution of Bosnia and
Herzegovina as independent
state 239 n217, 461
economic and arms sanctions
and 210, 1246
equitable principles and 109
High Representative and 204-5,
231-2
Human Rights Chamber of Bosnia
and Herzegovina: see Bosnia and
Herzegovina Human Rights
Chamber
ICTY and 406 n57
IFOR and 1260, 1279-80
implementation, responsibility
for 231-2
OSCE role in Bosnia 377 n201,
1033—4, 1274 n343
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Peace Implementation
Council 231-2
Yugoslavia (FRY), renaming as 284
nl05
DDT 874
de Visscher, C. 79, 507
death penalty
see also executions
African Commission working
party 393
as arbitrary deprivation of life (ACHR
4) 390
child/minors 318, 395 n298
as cruel and inhuman treatment 322
due process and 321, 390, 1196 n151
extradition and 321, 358
interim measures and 320
Iraqi High Tribunal 429
legal representation, right to 321
pregnant women and 318
death penalty, abolition
Death Penalty, Inter-American
Protocol on the Abolition of
(1990) 384
ECHR Protocol XIIT 348
ICCPR, second Optional Protocol
and 322 n315
‘debt for nature’ swaps 851
debt recovery, use of forceand 1121 nl4
Declaration on the Granting of
Independence to Colonial
Countries and Peoples (1960)
(UNGA resolution 1514 (XV))
importance in history of
decolonisation 253
self-determination, right to 40,
115-16, 252-3, 255, 256
territorial integrity 290
uti possidetis principle 290
Declaration on Principles of
International Law Concerning
Friendly Relations (1970) (UNGA
resolution 2625 (XXV))
as aid to interpretation of UN
Charter 1123
colonial territories and 495
equality of states 214
good faith fulfilment of
obligations 104
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Declaration on Principles (cont.)
ICCPR and ICESCR and 2534
non-binding effect 1123—4
non-interference principle and 213,
1123, 1127

as opinio juris 115

peaceful settlement of disputes 1013,
1123

prohibition of the use of force
and 469, 11234

rebels, assistance to 1152-3

reprisals, prohibition 671, 1123

self-determination, right to 116,
252-3, 256, 290, 522, 526, 1123,
1148

territorial acquisition and 502, 508
nll0

territorial integrity 469, 1123

use of force (UNC 2(4)) and 1123-5

wars of aggression as crime against
peace 1123

Declarations

Armed Intervention in the Domestic
Affairs of States (UNGA resolution
2131 (XX)) 1127

Elimination of All Forms of
Intolerance and of Discrimination
Based on Religion or Belief 287
nl28

Elimination of Violence against
Women (1994) (UNGA resolution
48/104) 287 nl29, 325

Enhancement of the Effectiveness of
the Principle of Refraining from
the Threat or Use of Force in
International Relations (UNGA
resolution 42/22) 1123 n24

Human Rights of Individuals who are
not Nationals of the Country in
which they Live (UNGA resolution
40/144) 826

Measures to Eliminate International
Terrorism (UNGA resolutions
49/60 and 51/210) 1160-1

non-binding effect 1222

Outer Space (UNGA resolutions 1962
(XVII) and 51/126) 544

Protection from torture/cruel,
inhuman and degrading treatment

INDEX

(UNGA resolution 3452
(XXX)) 327
Religious Intolerance 305
Right to Development (UNGA
resolution 41/128) 301-2
Rights and Duties of States, ILC Draft
(1949) 134 n17
Rights of Indigenous Peoples
(2007) 299, 307 n220
Rights of Persons Belonging to
National or Ethnic, Religious and
Linguistic Minorities (UNGA
resolution 47/135) 297
decolonisation
see also Declaration on the Granting
of Independence to Colonial
Countries and Peoples (1960)
(UNGA resolution 1514 (XV));
uti possidetis doctrine/stability of
boundaries
creation of new states and 198,
199
devolution agreements 958, 967,
979
international law and 38-40, 44
national liberation movements
(NLMs), role 245
non-alignment and 1287
state archives and 994-5
state succession to state
property 977,990 n182, 994-5
State Succession to State Property,
Archives and Debts (1983),
Vienna Convention on (1983)
977
territorial acquisition and 492
Third World, impact on attitudes
of 269
treaty succession: see treaty succession
UNand 1205
UN Special Committee 253, 303
deep sea mining: see seabed resources
(UNCLOS, Part XI)
defence ministers, immunity ratione
personae 740 n235
deforestation 866 n118, 875
demilitarised zones, status 969,
1221 n85, 1229-30, 1248, 1257,
1259 n270
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democracy
as basis for human rights 268
humanitarian intervention and 1158
and international law 27
Office for Democratic Institutions
and Human Rights (OSCE) 1289
recognition of states and 452
democracy, right to
CoE and 359
Copenhagen Final Act (1990)
and 374
denial of justice, standard of treatment
of aliens and 825
Denmark
Arctic claims 535
civil jurisdiction 652
extraterritorial jurisdiction, blocking
legislation 691 n238
Gulf War and 1253 n246
Denmark/Iceland Union
dissolution 996 n215
state archives and 996 n215
deportation or transfer of protected
persons (GC IV, 49) 1169-70,
1180
as crime against humanity 408, 436
as ‘grave breach’ 401, 408, 434
ICTR 408
individual criminal
responsibility 1200
right of 826
deportation/expulsion
see also collective expulsion,
prohibition
of alien lawfully resident (ECHR
Protocol VII) 348
Boffolo 826
duty to receive expelled national
827 n291
enforcement of expulsion orders
347 n8
European Convention on
Establishment (1956) 827
gender discrimination and 321
ICCPR 13 826-7
reasons, need for 826
torture and (TC 3) 327, 329
detention
see also prompt hearing, right to

African Commission Special
Rapporteur 392-3
‘cleansing’ operations in Chechen
Republic and 347
Committee for the Prevention of
Torture, right to visit places
of 363-5
Torture Sub-Committee on 330
developing countries
see also self-determination; Third
World
climate change and 869, 879, 881
diplomatic communications, rights
relating to 759 n356
environmental protection and 869
national identity and 35, 40-1
North—South axis 41
ozone depletion and 869 n132
SC membership 39-40
seabed resources and 555, 628
standard of treatment of aliens
and 823
state immunity and 710
USSR approach to international law
and 35
development, right to
see also sustainable development
principle
Banjul Charter 391
CESCR General Comment 3 302
as collective right 301
Declaration on Right to Development
(UNGA resolution 41/128) 301-2
Energy for Development, UN
Committee on 1213 n42
sustainable development (Rio
Principle 3) and 302
UNCHR working group on 304
Vienna Declaration and Programme
of Action (1994) 302
Working Group on 302
differential treatment, justifiable 288-9,
296-7, 318, 324
affirmative action 288-9, 296-7, 318,
324
CEDAW General Comment 5 324
forms of 324
diplomatic archives and documents,
inviolability (VCLT 24) 755, 795
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classes of 753

named individual requirement 753
presentation of credentials, effect 753

diplomatic asylum: see asylum
diplomatic bag
see also diplomatic communications,

rights relating to

abuse, protection against 759-61

consular bag 761, 773

Consular Relations Convention
(1963) and 761

customary international law 760
n346

definition 759 n337

Dikko incident (1984) 758

electronic screening, legitimacy 760,
761

ILC Draft Articles on the Diplomatic
Courier and the Diplomatic Bag
(1989) 759 n337, 761

Libyan embassy siege and 760

lorry, whether 759 n342

preservation and protection of
human life and 760-1

protest against violation 759-60

reservations to Vienna
Convention 760

Rome airport incident (1964) 759
n342

visible markings and contents
759

diplomatic communications, rights
relating to 759-62

developing countries’ views on 759
n356

diplomatic bag: see diplomatic bag

freedom/protection of 759

messages in code and cipher 759

wireless transmitter, need for
permission 759

diplomatic courier, privileges and

immunities 761-2

diplomatic functions

promotion of information and
friendly relations 753

representation and protection of
interests and nationals of sending
state 753

as sovereign activity 725-7

diplomatic head of mission/ambassador

agrément, need for/reasons for
refusal 753

diplomatic immunities (personal)
absolute nature 737, 738 n227
of ambassador 737
civil and administrative
jurisdiction 766-70
criminal jurisdiction of receiving
state 766, 770
employment contracts: see
employment contracts, state
immunity in relation to
execution 767
ICJ judges 1059-60
immovable property exception 766
motoring offences 766
private professional or commercial
activity exception 767, 769-70
succession matters exception 766—7
summons as witness 767
UK Memorandum on Diplomatic
Privileges and Immunities in the
UK 767
diplomatic immunities (personal),
waiver 771-2
counter-claims and 771
express waiver, need for 771,772
inter partes undertaking, effect
771-2
rarity 771
as right of sending state 771-2
US Guidance with regard to Personal
Rights and Immunities of Foreign
Diplomatic and Consular
Personnel 771
waiver from execution
distinguished 771
diplomatic missions
persona non grata, practice relating to
declaration of 186, 753, 759, 766,
770
reduction of staff as sanction (SC
resolution 748 (1992)) 753
diplomatic obligations
non-interference in domestic
affairs 753
respect for laws and regulations of
host state 753
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diplomatic premises
‘full facilities for the performance of
the functions of the mission’
(VCLT 25) 762
immunity from search, requisition,
attachment or execution 762
Iranian Hostages case: see United
States Diplomatic and Consular
Staff in Tehran Case (USA v. Iran)
(Iranian hostages case) in the table
of cases
mission premises and diplomatic
residences distinguished 762-3
recognition as 463 n78
state immunity and 728, 755,
762-3
tax exemption (VCLT 23) 762
UK State Immunity Act 1978 762-3
unsuitable use 755
use compatible with diplomatic
functions obligation 755
VCLT provisions 762-3
diplomatic premises,
abandonment 757-8
break in relations and 758 n329
Cambodian embassy in
London 747-8
Iranian embassy in London 758
squatters’ rights 757 n328
transfer of title to host state 757-8
UK practice 757-8
US practice 758 n329
diplomatic premises,
inviolability 754-9
Chinese embassy in Belgrade, US
bombing of 756
emergency entry 754
entry with consent 757 n324
Iraqi embassy in Pakistan 754
n309
justification, possibility of 754
Libyan embassy in London 756-7,
760
Nicaraguan embassy in Panama 754
n309
obligation to protect and 755-6
respect and protection obligation
following break in relations
distinguished 756
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self-defence, right of and 7567
Ugandan embassy in Kinshasa 755-6

diplomatic premises, obligation to

protect 754-8

Congo v. Uganda 755-6

due diligence obligation 1327-8

Ethiopian entry, ransacking and
seizure of Eritrean Embassy
residence 756 n319

reciprocity and 754

US embassy and consular premises in
China 756

US embassy in Tehran 755

diplomatic privileges (personal)

see also diplomatic immunities
(personal); Internationally
Protected Persons Convention
(1973)

administrative and technical staff,
entitlement 768

Congov. Uganda 765

customs duties and inspection 767,
770 n413

diplomatic bag: see diplomatic bag;
diplomatic communications, rights
relating to

diplomatic couriers 761-2

diplomats’ families,
entitlement 767-8

duration 768-70

entitlement, evidence of 765

Eritrean detention of Ethiopian
Chargé d’Affaires 765 n372

following termination of office 738
n225

freedom of movement and travel 764

head of state entitlement to 737

ICJ judges 105960

inviolability of papers,
correspondence and property 765

inviolability of person 764-5

inviolability of private residence 765

Iranian Hostages case: see United
States Diplomatic and Consular
Staff in Tehran Case (USA v. Iran)
(Iranian hostages case) in the table
of cases

Islamic law (aman) 18

nationality, relevance 767, 768
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diplomatic privileges (cont.) scope 809
notification of appointment, arrival shareholders 817-18
and departure of members of ships 819

mission and family members, need
for 768-9

protection obligation 764

ratione personae 737,738, 740

reciprocity and 764

recognition of state/government,
dependence on 453, 454, 471-2

social security provisions,
exemption 767

sovereign immunity as source of
751

state immunity and 709 n63, 755
n314

tax exemption 767, 768 n384, 770
n413

territorial integrity/territorial
sovereignty, respect for as
basis 697, 751

UNGA resolution 53/97
(condemnation of violence against
diplomatic and consular missions
and persons) 764

diplomatic protection

see also nationality of claims;
protection of nationals abroad, use
of force; standard of treatment of
aliens

BITs and 818 n244

customary international law 811

definition 809-10

dual nationality and 815

espousal of claim principle 258, 810,
1044

EU citizens and 810 n211

exhaustion of local remedies, need
for 811, 819-20, 1071-2

flag state jurisdiction and 819

ILC Articles on State Responsibility
and 809

justiciability 188-9

legitimate expectations 188, 812

mediation and 809

mixed arbitral tribunals/claims
commissions and 823

national working for international
organisation and 811 212

statelessness and 810-11

UK Rules regarding the Taking up of
International Claims by
HMG 811-12, 814, 818

Diplomatic Protection, ILC Draft

Articles on (2006)

art. 4 (state of nationality of natural
person) 812 n223, 814

art. 6(1) (dual nationality: joint
protection) 815 n233

art. 7 (claim against state of
nationality) 815

art. 8 (stateless persons and
refugees) 811-12

art. 9 (nationality of
corporation) 817

art. 14 (exhaustion of local
remedies) 820

art. 15 (effective remedy) 820

diplomatic protection, jurisprudence

Abbasi 812

Application of Genocide Convention
case 809 n202

Barcelona Traction 811, 816—17

Diallo 817-18

Iran—US Tribunal cases 815

Mavrommatis 810

Mergé case 815

Nottebohm 813-14

diplomatic relations 750-72, see also

Diplomatic Relations Convention
(1961) (VCDR)

armed conflict and 752

dispute settlement and 1014-47

history 54-5, 750-2

international rights and duties in
absence of 471

modern communication methods,
effect 751

mutual consent, need for
752-3

reciprocal nature of
obligations 751-2

recognition de facto and 460

recognition of governments and 457,
458, 460, 467, 471



