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Cassation No 162 of the 24th Judicial Year  

Issued on 28/05/2005 (Second Department)

Panel:  President Mohamed Abdel Qadir Al-Salaty, Counselors Abdel Aziz Mohamed Abdel Aziz and Shihab Abdel Rahman Al-Hamadi. 
1- The notice of appeal shall contain the grounds of appeal in such clear manner as to reveal the purpose thereof and explain the defect attributed to the judgment and its status and effect in Law.  
2- The appeal in cassation against the judgment based on a number of independent pillars is untrue.   
3- The time limit of notification as a condition in the insurance policy is an arbitrary condition that shall not be counted on in case of the absence of damage suspicion to the insured company. 
The Court
Pursuant to the perusal of the documents, and the reading of the summary report, and after deliberation. 
Whereas the cassation has fulfilled all formal conditions, and 
Whereas, in the facts - as apparent in the contested judgment and the documents - the respondents filed the action no. 324/1996, Civil, against the appellant requesting to impose upon it the payment of AED 350,000, since the respondents insured carriage car against theft. On 26/7/1995, while the car was at the site of crushers nearby Intercontinental Hotel, Al-Ain, it was stolen by unknown person, and the second respondent notified the police of the incident, but the car was not found. When he claimed the appellant for the insurance amount, it refused to pay without justification. Thereupon, the action was filed. During the proceeding of action, Middle East Supply Company joindered and requested to impose upon the first respondent to pay AED 250,000 because it bought from such respondent the stolen car. The court of first instance ruled to impose upon the first respondent to pay the joindered party a sum of AED 250,000 and to dismiss other requests. The first respondent appealed against the judgment under no. 443/1999. The court of appeal ruled to revoke the appellate judgment and dismiss the action for being filed prior to the determined time, and on the joinder, it collaborated the appellate judgment. The first respondent appealed the judgment under no. 665/21 Judicial, and the federal supreme court ruled to reverse the appellate judgment to the extent of dismissing the action of the first respondent ... The action was referred to the court of appeal for re-consideration before a different panel on this regard. The referral court deliberated the consideration of appeal and ruled on 11/12/2001 to revoke the appellate judgment on dismissing the action the appellant and to impose upon the appellant to pay to the respondents a sum of AED 350,000. The appellant filed the present cassation against the judgment. 
Whereas the cassation was based on two grounds whereby the appellant claims that the contested judgment breached the defence right, since it did examine the documents presented on the action that are effective therein and, if considered, would have changed the sect of view on the action. The contested judgment therefore erred and necessitates its cassation. 
Whereas this objection is ignoring and, therefore, inadmissible, since - as per the rulings of this court - the notice of appeal shall mention the grounds on which the appeal was based with a clear definition of the purposes thereof without any sort of ignorance, so as to indicate the reason attributed by the appellant to the judgment, its status and effect in law. In this matter, it is not sufficient to refer to written briefs before the trial court. 
Whereas it is proven in the notice of appeal that it did not contain the defect attributed by the appellant to the contested judgment, mentioning just that the court that rendered that judgment did not reply to the two defence briefs which contained so many substantial aspects of defence, without revealing therein the purposes of such defence and such documents and the intent of referring to them, to determine whether or not they have effect on the action. The judgment overlooked the same, although such defence or documents had an effect on the judgment, whereby the objection is ignorant and, therefore, inadmissible. 
Whereas the appellant's second ground of cassation is that the contested judgment violated the law, since it relied to the witnesses' testimonies although they are hearsays that are just a repetition of what the first respondent said, especially they are working with it, and the judgment, upon such testimony, decided that it is impossible to restore the stolen insured car. Likewise, the judgement did not fulfil the defence of the appellant based on that the lapse of guarantee for not notifying the respondents of the incident of theft within the time limit specified in the insurance policy. The contested judgment therefore erred and necessitates its cassation. 
Whereas this objection is invalid, since - as per the rulings of this court - when a judgment is based on a number of pillars either of which suffices for the rendering thereof, the objection - irrespective of the aspect of view - to the remaining pillars is forceless. Whereas the contested judgment, in imposing upon the appellant to pay the insurance amount, relied to that the second respondent notified the police of the theft of insured Carriage car and presented the data thereon, and that as from 31/7/1995 until the action was filed, the machine was not found, and the appellant did not provide any evidence that the report is false or the fact that the machine was not found is not true, so as to say that it is possible, not impossible, to find it. The judgment, by relying to all such evidence, ruled that it is impossible to find the car and that the objective of insurance, that is theft, is realized, the pillars to which the judgment relied to prove the liability of the appellant for payment of insurance amount are sufficient to for the judgment, especially they are not a subject-matter of the objection on this ground.
It is useless for the appellant to allege that the second respondent did not notify the appellant of the theft or loss incident within the time limit, since the time limit as a condition in the insurance policy is an arbitrary condition that cannot be counted on so long as the suspicion of damage to the insurance company is absent, which matter was not true against the respondents and the appellant did not provide the evidence thereto. Whereas the contested judgment abided by understanding the facts on the matter and relied to the sufficient evidence, the objection thereto, on the allegation that it violated the law, is ungrounded. 
THEREFORE
The court orders the dismissal of the cassation.. 
*   *   *

