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Surinder Kaur Verm, Protection of Trade Secrets under the TRIPS Agreement, and Developing
Countries, 1 The Journal of World Intellectual Property (2005), p. 723, at p. 729.
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Josef Fuschs, Natural Law : A Theological Investigation (New York : Sheed and Ward,
1965).
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Doctrine, 30 Seattle Univ. L. R., 2007, p. 473, at p. 477.
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Fopdiall e alaaia¥) eVl San il Aabad) clplill Gy deelsall o
ade Glay Loosag dglail)l Sl Improper use Jlexiu¥) 3¢ luls lllegal use
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(20)  See generally, G. E. Dal Pont, Lawyer's professional responsibility (Pyrmont, NSW :
Thomson Legal and Regulatory Group, 2006) p. 227; Pamela Samuelson, Information
as Property: Do Ruckelshaus and Carpenter Signal a Changing Direction in Intellectual
Property Law?, 38 CATI. U. L. REV. (1989) p. 365, at p. 366.

(21) Melvin F. Jager, Trade Secrets Law (Eagan, MN: Thomson Reuters, 2006) § 1:1 and
2:3.
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Glanville Williams, Learning The Law (Edinburgh : Thomson/Sweet & Maxwell,
2010) 14th ed. )
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(93095 08 3 Al Glsad) (po Badins Aplatll 5hul) (o geady dilids
Ol aagil uasdall chagll disall J8 e Chgaill g VATA Gladl
National Conference of Commissioners on Uniform State Laws LYl
Al Jhudl adgal ()9l auay Ciad Aiald dial i e (NCCUSL)
pasil Ll Bastial) LYl (gsia o Aplaill Jhu¥) Gild sl Aglas b
vy JeY) glad aca 1 e ha¥) oda djlaad Zabll) ac)sdl)
o 08l 4 asaidl Uniform Act adselll gl of ) 5Lay) jaas
3L o Lo pSay i il of Ld oS ol o YN Sy )
by Yl S asle Jhad 08 ga9 United States Code (USC) Sy e
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(79), o) Wil

el asard) lesdy Cileguase olad Ailadl) Giloudl (o adivsally GgiSall e
http://www.ali.org : JGI Jahll e sgaall adga 3)b) (Sar Dlaglaall (e
(23) Ramon A. Klitzke, The Uniform Trade Secrets Act, 64 MARQ. L. REV. 1980, p.
277, at p. 283.
(24) Sarah Gettings, Burbank Grease Services, Llc v. Sokolowski: Frustrating
Uniformity In Trade Secret Law, 22 Berkeley Technology Law Journal, 2007, p.
423, at. P. 428.

(25) RESTATEMENT (SECOND) OF TORTS, Division Nine, Introductory Note (1979).
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o Ag0all o2a a0 ("), Restatement (Third) of Unfair Competition 4c g yiall
G Al hal) Gl Aablll aclgll gaage clsln Al @6 Gl
(9, Jals <8 Aplaill ) pomge el Ll LS asiall sl

oo Al sl Anagie pse o Gpld) Aadia i closdedl e a3l (Y1)
: ) bl Bls
http://www.uniformIaws.org/Act.aspx’?titIe:Trade%ZOSecrets%ZOAct
(27) Jason Mazzone, The Secret Life of Patents, 48 Washburn L.J., 2008, p. 33, at p. 36.
: JAl Lahl) e gl e &M:N\ S (YA)
http://is.muni.cz/th/169953/pravf_m/Extract_I11.pdf
(29) Elizabeth A. Rowe, Saving Trade Secret Disclosures On The Internet Through
Sequential Preservation, 42 Wake Forest L. Rev. (2007), p. 1, at p. 7.
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(31) Sarah Gettings, Burbank Grease Services, Llc v. Sokolowski: Frustrating
Uniformity In Trade Secret Law, 22 Berkeley Technology Law Journal, 2007, p.
423, at. P. 428.
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(35) Jerry Cohen & Alan S. Gutterman, Trade Secrets Protection and Exploitation (Washington
D.C.: Bureau of National Affairs, 1998) at p. 13.

(36) Publisher's Editorial Staff, Introduction to Trade Secrets, 23 Corporate Counsel's
Quarterly (2), 2007, p. 1.
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Aobid) sl e Vs clalsinas Sl oda danda (e Letiagd Ayl Sl
Aplatl) Ll et Capm M il e 880 T LS oo Laily clgia

: IS Ayl )1 James Pooley (150 (s

"Virtually any useful information can qualify as a trade secret. It need not

rise to the dignity of an “invention”; a “discovery” is enough, even if it is only
a relatively minor improvement on a process already known to the trade. And
the law extends beyond technology to cover business information, such as
customer lists, financial projections and marketing plans. The key to

understanding the expansive nature of trade secret law is that it can protect

any process or information that is both private and useful.®®

Aagball w3l Y LAplad bl Lol lebiay Se sake Claglan (oF Gy

I o 8 s Gl B it ¢ 1581 8 gl gsia) ) (5 o
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CalS gy Aplaill Shdl Dleall ol a5 Hlatl alle & Jadll 485y
Jie JleeY) Jlae b daniioall ilogleal) Gylad Fus anys il Jlas zla
pedl Zlad) | aysuil) Jalady AL 3l eDleall Cilagiy coDlaall )8
Lasle o dlee (gf Alen Sy 4l s Aplatll Hul) (gl Lpma il daplal

(37) Sharon K. Sandeen, A CONTRACT BY ANY OTHER NAME IS STILL A CONTRACT:
EXAMINING THE EFFECTIVENESS OF TRADE SECRET CLAUSES TO PROTECT
DATABASES, 45 IDEA: The Journal of Law and Technology (2005) p.119, at 133.

(38) Roger M. Milgrim, Trade Secrets (New York: Matthew Bender & Company, Inc., 2006) §
1.03.

(39) James Pooley, Trade Secrets (New York: Law Journal Press, 2012) § 1.01.
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Y 4l 48l mmy dbiagy el lpet i 1479 Ll S5aY) sl
Cays (). S oLl U8 (e Yo 81 o3y Al )hudl 4835 4 g
sl e dglaall ) ol Uadl) disae
A trade secret may consist of any formula, pattern, device or compilation
of information which is used in one's business, and which gives him an
opportunity to obtain an advantage over competitors who do not know or use
it. It may be a formula for a chemical compound, a process of manufacturing,
treating or preserving materials, a pattern for a machine or other device, or a
list of customers. It differs from other secret information in a business in that
it is not simply information as to single or ephemeral events in the conduct of
the business, as, for example, the amount or other terms of a secret bid for a
contract or the salary of certain employees, or the security investments made
or contemplated, or the date fixed for the announcement of a new policy or for

bringing out a new model or the like. A trade secret is a process or device for
continuous use in the operations of the business.

Gt )  haa Al o 0 o oS el Ll

& e lgaba Jaaty alad Jlaw (8 padd J8 e deadiiddl Glaglall
el o 33k o (e el 38 als (gl Y ) edliad Fnlse
e Bliall 5l dallaa ) aiail iyl ) ¢ AlhaS S juiaail ddias IS4
@ @AY L) e @latll ull Gty L leal mensi g ¢ ualic
dad Jie sLiial (ads dagles me al @ladll sl o Akl JleeY)

L_Q‘)mﬂ‘uaut‘nﬁ‘)}“o.m &_\ﬂsm‘)ﬁ (i~)
(41) Sarah Gettings, Burbank Grease Services, Llc V. Sokolowski: Frustrating
Uniformity In Trade Secret Law, 22 Berkeley Technology Law Journal, 2007, p.
423, at. P. 427.
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s 2t daxdl) aag Al bl sl 1Mo Gilall oyl a6,
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coY) el b€ el Gl amy Cupela Al Aplaill ) g dlawl
Afal e HdSlly Gasiall GV 3 als Ll Gl Capnll s,
lad Dl lagleal) cul€ 13 Lo il agle 2t clly ¥ Sy5Y) oLl
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"Trade secret" means information, including a formula, pattern, compilation,
program device, method, technique, or process, that: (i) derives independent
economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain
economic value from its disclosure or use, and (ii) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy"“*.

.Kewanee Oil v. Bicron COrp .U.S. 470 (1974) £)71 duzd & Llall ASaal) oSa plas) (£Y)
Roton Barrier, Inc. v. The Stanley Works, 79 F.3d 1112, 4uad 3 4l 4aSaall oS
1117 (Fed. Cir. 1996)
Wisconsin: Minuteman, Inc. v. Alexander, 147 Wis.2d 842, (ssilSaug 4¥s daSaa oSa
434 N.W.2d 773, 774 (Wis. 1989)
(44)  http://www.uniformlaws.org/shared/docs/trade%20secrets/utsa_final_85.pdf.
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(46) Jeff Danley, INTELLECTUAL PROPERTY: TRADE SECRET: NOTE: Cadence
v. Avant!: The UTSA and California Trade Secret Law, 19 Berkeley Tech. L.J.
(2004) p.289, at p. 291.

(47) Jeff Danley, ibid, at p. 291.
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"A trade secret is any information that can be used in the operation of a
business or other enterprise and that is sufficiently valuable and secret to
afford an actual or potential economic advantage over others".“*)
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(48) David G. Majdali, Trade Secrets Versus The Internet: Can Trade Secret Protection
Survive In The Internet Age? 22 Whittier L. Rev. (2000) 125, p. 1
AL Lol P e Dgadl s e &M\J\ S (i‘t)
http://is.muni.cz/th/169953/pravf_m/Extract_I11.pdf
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"The term “trade secret' means all forms and types of financial, business,
scientific, technical, economic, or engineering information, including patterns,
plans, compilations, program devices, formulas, designs, prototypes, methods,
techniques, processes, procedures, programs, or codes, whether tangible or
intangible, and whether or how stored, compiled, or memorialized physically,
electronically, graphically, photographically, or in writing if--(A) the owner
thereof has taken reasonable measures to keep such information secret;
and’(B) the information derives independent economic value, actual or

potential, from not being generally known to, and not being readily

ascertainable through proper means by, the public".®"
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http://www.gpo.gov/fdsys/pkg/PLAW-104publ294/html/PLAW-104publ294.htm
cpail) (s pe Ay5l) 20 (OlS Aaa i (OY)
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(53) Jeff Danley, Intellectual Property: Trade Secret: Note: Cadence V. Avant!: The UTSA
And California Trade Secret Law, 19 Berkeley Tech. L.J. 289 (2004), at p. 291; Michael
A. Epstein, Epstein on Intellectual Property, Gaithersburg: Aspen Law & Business
(2005), §1.02, at 1-4 (4th ed. Supp. 2005); Nathan Hamler, The Impending Merger of
the Inevitable Disclosure Doctrine and Negative Trade Secrets: Is Trade Secrets Law
Headed in the Right Direction? 25 The Journal of Corporation Law (2000), p. 383, at p.
400; Eric E. Johnson, Trade Secret Subject Matter, 33 Hamline Law Review (2010), p.
545, at p. 567; Brjandon B. Cate, Saforo & Associates, Inc. v. Porocel Corp.: The
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Failure of the Uniform Trade Secrets Act to Clarify the Doubtful and Confused Status of
Common Law Trade Secret Principles, 53 Arkansas Law Review (2000), p. 687, at p.
713; Alan J. Tracey, The Contract in the Trade Secret Ballroom - A Forgotten Dance
Partner? 16 Texas Intellectual Property Law Journal (2007) p. 47, at p. 59; Benjamin A.
Emmert, Keeping Confidence With Former Employees: California Courts Apply The
Inevitable Disclosure Doctrine To California Trade Secret Law, 40 Santa Clara L. Rev.
(2000), p. 1171, atp. 1177.

(54) KURT M. SAUNDERS, PRACTITIONERS' GUIDE TO THE NEW
PENNSYLVANIA TRADE SECRET LAW: CAN YOU KEEP A (TRADE)
SECRET?--THE PENNSYLVANIA UNIFORM TRADE SECRETS ACT, 75
Pennsylvania Bar Association Quarterly (2004), p. 139, at p. 143; Adam W. Johnson,
Injunctive Relief in the Internet Age: The Battle Between Free Speech and Trade
Secrets, 54 Federal Communications Law Journal (2002), p. 518, at p. 532; Charles Tait
Graves, The Law of Negative Knowledge: A Critique, 15 Texas Intellectual Property
Law Journal (2007), p. 388, at p. 393.

(55) Charles Tait Graves and Brian D. Range, Identification of Trade Secret Claims in
Litigation: Solutions for a Ubiquitous Dispute, 5 Northwestern Journal of Technology
and Intellectual Property (2006), p. 68, at p. 96.
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(61) Aldo Frignani, Know- How and Trade Secrets, Paper presented to the IBA/SBL
Conference in Paris between 18 and 21 September 1995.
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(62) J. H. Reichmann, Computer Programs as Applied Scientific Know-How:
Implications of Copyright Protection for Commrcialized University Research, in
42 Vanderbilt Law Rev. (1989), 639.
(63) Aldo Frignani (1995), at p. 7.
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Frangois Dessemontet, The Legal protection of Know-how in the United States of
America, Geneva, New Jersy Librairie Droz S.A., 1976, at p. 46.
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(72) David G. Majdali (2000), at p. 139; Sarah Gettings (2007), at p. 424; Julie Piper, | Have
A Secret?: Applying the Uniform Trade Secrets Act to Confidential Information that does
not Rise to the Level of Trade Secret Status, 12 Marquette Intellectual Property Law
Review (2008), p. 359, at p. 366; Milton E. Babirak, The Virginia Uniform Trade Secrets
Act: A Critical Summary of the Act and Case Law, 5 Virginia Journal of Law and
Technology (2000), p. 15, para 34; Mark S. Vanderbroek and Christian B. Turner,
Protecting and Enforcing Franchise Trade Secrets, 25 Franchise Law Journal (2006), p.
191, at p. 193; Carl Pacini and Raymond Placid, The Importance of State Trade Secret
Laws in Deterring Trade Secret Espionage, 7 Buffalo Intellectual Property Law Journal
(2009), p. 101, at p. 104.
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(73) Elizabeth A. Rowe (2007), at p. 8; Lisa A. Jarr, West Virginia Trade Secrets in the 21st
Century: West Virginia's Uniform Trade Secrets Act, 97 West Virginia Law Review
(1995), p. 525 at p. 536.

(74) Sharon K. Sandeen, The Evolution of Trade Secret Law and Why Courts Commit Error
When They Do Not Follow the Uniform Trade Secrets Act, 33 Hamline Law Review
(2010), p. 493, at p. 520; William M. Corrigan and Jeffrey L. Schultz, Trade Secret
Litigation - an Overview (2007), 63 Journal of the Missouri Bar, p. 234, at p. 236.
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Tan-Line's methodology detailed more specific information than what
could be found in general industry manuals or reports, which it considered as
evidence that the information at issue was not generally known."
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(75) Tan-Line Studios, Inc. v. Bradley, | U.S.P.Q.2d 2m2, 2038 (E.D. Pa,( a./f'tf 808 F.2d 1517
(3d Cir. 1986) at p. 23.
capaill amy & A8l o2 (S Aaa s (VT)

[Banioll daaymll il Lo} dala — (g3lill 4ulS]  [(hgilallg Ay yital] Alaa]



[‘&,&,an dasf o Al .a]

o leSa b Ao cniasl MM e digjee pe el judl alic
calS sy Sin Bl Bu 058l (35 o) oS Jead) Byl o ol o s
S Y lpan o ) Gl palial)l e e (e 43S0 Aiphall el
o Lol Losgie D5 Ly jualiall 038 goane oS Ll Glas B )5S
gl dall)

Gilaslaall ol LY Aol pilal) slall Ciaia gl (gaf Ayl iy
Agyma Claglaall oda Cilif€a (pany il fly Ja dglad Bl a3 o Ka
Aol oSa aLELY) AeSae Cucaly dpadl) o34 & Well-known 1ua
ol b Auanadice 4550 (o) 4 Jsanall dasdl eie of i Al Agdadl)
Glaall 8 Jaxl zgia of L) daSae izl L lad s 223 Y aaa)ll
Oo L) Db o S ) dagl) Gl Gany pai 4 (e a2l e
tiaSaal) i gfs Auihia il e cpailid) Ja

"A trade secret can exist in a combination of characteristics and

components each of which, by itself, is in the public domain, but the unified
process, design and operation of which, in unique combination, affords a
competitive advantage and is a protectable secret".!"®
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(77) Stephen B. Fink, Managing The Global Risk of Economic Espionage (Chicago, IL:
Dearborn Trade Pub., 2002) p. 212; Carl Pacini and Raymond Placid (2009), supra, at p.
104.

(78)  Harvey Barnett, Inc. v. Shidler, 338 F.3d 1125, 1129 (10th Cir. 2003).

See also, Imperial Chem. Indus., Ltd. v. Nat'l Distillers & Chem. Corp., 342 F.2d 737,
742 (2d Cir. 1965)); Water Servs., Inc. v. Tesco Chems., Inc., 410 F.2d 163, 173 (5th
Cir. 1969).
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(80) Merrill Lynch Pierce Fenner & Smith, Inc. v. Zimmerman, 42 U.S.P.Q.2d 1149, 1996
WL 707107.
(81) Bancorp Services, L.L.C. v. Hartford Life Ins. Co., 2002 WL 32727080, at p.2.
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Daniel W. Park, Trade Secrets, the First Amendment, and Patent Law: a Collision on the
Information Superhighway, 10 Stanford Journal of Law, Business & Finance (2004), p.
42, atp. 47.
(83) U.S.P.Q. 1020 (Cal. Super. Ct. 1977). 203
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