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DISTRIBUTIVE JUSTICE

commitments, the philosopher should cough discreetly and get
down to the business of exposing its weaknesses. One should put
the rhetoric to one side and concentrate on the detail of the argu-
ments. There are good arguments against Nozick’s position and
they should be carefully rehearsed.

The best way to start is to take up the entitlement theory. Its first
element is the theory of just acquisition. Acquirers are first hold-
ers, first occupants. What was the status of, say, land before it was
first taken into possession? There are two answers to this question,
each of which makes first occupancy a puzzle. The first answer is
that the land belonged to no one. Anyone could legitimately walk
across it or pick mushrooms from it. The first acquirer then has a
singular moral power. Suppose, as Locke thought, property is
acquired by mixing one’s labour, by working on the unowned land.
We now have the possibility that agents may, by their diligent pur-
suit of their own interest, create obligations for all others which
hitherto did not exist. A right of ownership having been acquired
by proper means, everyone else is now under a duty to respect the
owner’s exclusive possession.!” What can be the source of such a
radical moral power?

The same question arises even more pointedly when the norma-
tive background is not a state of no-ownership, but rather one of
co-ownership. Locke believed that God had granted the world to
mankind in common. Everyone, originally, had inclusive property
rights to the earth, its fruits and its beasts: ‘this being supposed, it
seems to some a very great difficulty, how anyone should ever come
to have a Property in any thing’."" It does indeed, not least since
those who have acquired an obligation in place of a previous inclu-
sive liberty right have demonstrably lost a moral right they could
legitimately claim hitherto. Locke throws a battery of arguments
at the reader to justify a right of original acquisition. Famously,
that property which one has in one’s own person is somehow
annexed to the portion of the world with which one has mixed
one’s labour. Rights of self-ownership are fuelled into the posses-
sions one has created. The metaphors are normatively impotent as
many commentators have seen, including, ironically, Nozick who
asks: ‘why isn’t mixing what I own with what I don’t own a way of
losing what I own rather than a way of gaining what I don’t?’ .2 If I
add value to the land, why do I gain the land rather than just the
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added value? Locke’s argument can be read as a claim of desert.
The digger with dirty hands has earned the right to make exclusive
claims. Maybe, but what can justify the losses that everyone else
undertakes? They have done nothing to deserve these. Locke’s
condition, that there be ‘enough, and as good left in common for
others’, counters this objection, but if the ‘others’ are to include
all future possible claimants (and why not?) that condition can
never be met. Distinctively consequentialist arguments are sug-
gested by Locke, too. Had there been no private property (strictly,
had the consent of all the co-owners been required to legitimize
acquisition), mankind would have starved, notwithstanding the
original plenty. Further, private property is a condition for
industriousness from which everyone benefits. These arguments
are promising, but we shall keep them up our sleeve, since if they
do justify original acquisition they may also serve to justify
redistribution and the taxation of Wilt Chamberlain.

The most obvious objection to the employment of arguments
concerning original acquisition to justify present holdings is the
obvious fact that, even if there were arguments strong enough to
justify the would-be property owners simultaneously benefiting
themselves and dumping the costs of their acquisition on others, it
would be quite impossible to track down episodes of original
acquisition with respect to most of the goods of this earth. Prov-
enance has vanished. Original acquisition is shrouded behind the
same mists that conceal the Original Contract. If the entitlement
argument is to be taken seriously in the way Nozick suggests,
acquisition refers to literally first occupancy, first ownership, first
title to land and the fruits of it. And no one has a clue about such
ancestral claims.

Suppose we ignore the possibility of claims of justice originat-
ing in acquisition. Why can’t we just draw a blank over disputes
that take us back beyond, say, 1750, assuming the legitimacy of
ownership claims at that point and legitimating the present in
terms of legitimate transfers, supposing these are properly
recorded after that date? To simplify massively, suppose further we
are concerned solely with transactions classified as wages, gifts,
sales and bequests. We must not suppose that transactions of each
of these kinds represent legitimate transfers so long as parties to
them are fully informed and the executions are voluntary and
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properly registered. Take gift, for example. This may look simple,
but there are alternative and incompatible rules in the field. One
says: all transfers by gift are legitimate. Another says: transfers by
gift up to the value of £x are legitimate; gifts above that value are
legitimate only if y per cent of the value of the goods is paid by
recipients to the government. Exactly the same structure of alter-
natives can be articulated in respect of wages, sales and bequests.
How is one to decide which transfer principles are best? One can
say: all subventions from gifts are confiscations, all reallocations
of sales receipts are theft, all reapportionment of bequests is
grave-robbing, as one can say that all taxation of earnings from
labour is on a par with forced labour — but saying these things
doesn’t make it so.

The Scots, in a recent constitutional settlement, voted both to
institute a devolved Parliament in Edinburgh and to give that Par-
liament tax-raising powers in addition to those assumed by West-
minster. Does this mean that the Scots are (illegitimately?) forcing
themselves to labour for the benefit of those amongst them who
receive the public services which the taxation funds? Of course,
the fact that a majority of those voting in a referendum supports a
policy of granting their representatives the power to tax does not
settle the philosophical issue. If all taxation violates rights, and if
rights are side-constraints on government action, then no taxation
is justified. But not even Nozick believes this. Taxation for the
purposes of the nightwatchman, to guard the city walls (defence
expenditure), to keep safe the city streets and protect citizens in
their private homes (law and order), is justified — and provision for
tax collection must be made.

It follows that one cannot simply wave the flags of the separate-
ness of persons and the importance of autonomous lives to those
who have only one life to lead and watch the proponents of com-
pulsory taxation give up the fight. The substantive issues concern
the boundaries of legitimate compulsory taxation and one cannot
expect these to be derived a priori from foundational moral
principles.

The specification of rules of transfer for any given society will
be the work of centuries of careful adjustment to the circum-
stances of production, distribution and exchange, to the demands
of existent patterns of domesticity and family life, and to the
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details of specific constitutions governing hierarchies of local and
national political institutions. We can expect these arrangements
to be vindicated by a range of values. We can expect the detailed
rights concerning transfer to cut across one another. Rights of
bequest and rights of inheritance qualify each other. We can
expect the general utility of specific arrangements to recommend
their institution as rights. What else could vindicate a state’s right
of compulsory purchase as required for the provision of a public
good? We are likely to find a distinct value in private property —
which leads us to notice another real weakness in Nozick’s
argument.'

His core intuitions concern the separateness of persons and the
value to each of them of their leading an autonomous life. Respect
for persons on the Kantian model requires us to treat persons as
ends, not as means merely, to echo the Groundwork.! This is a
vague demand, but assume it can be put to work in central cases. It
evidently proscribes slavery, rape and other non-consensual ways
of using other persons and their bodies to one’s own advantage.
Kant was quite clear that this principle does not govern the way
that we treat the earth, the fruits of the earth and the beasts of the
field. These do not possess that rational will which is a necessary
and sufficient condition for treating agents as autonomous
beings.”” Your autonomy is violated if I take one of your kidneys
without your consent, but what rule do I violate if I saw a branch
off a tree or quarry rocks from a mountain? The tree and the hill-
side have to be attached to someone as property before any harm or
injury is done, and then it is the owner who is wronged, not the
tree or the mountain. So we need to understand property as a mode
of attachment, a relation between persons and things. And we
need to justify the claims that persons make who stand in such a
relation.

One interesting theory in the field is that of Hegel. His argu-
ment in defence of private property is that private property is
necessary for persons to be free.!® The story is complex, but the
core idea is that personal freedom — which is but one dimension of
freedom for Hegel — is achieved when the will of agents is
embodied in the objects they individually possess. Property
enables the will to be projected in a fashion which permits it to
be intelligible to the owner and to others — and intelligibility,
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self-understanding in a sphere of public meaning, is a condition of
freedom. When we look at our friends’ bookshelves, we may be
interested in the books, but just as likely we are interested in our
friends in a way that supposes they themselves understand how
their choices may be read by those who recognize the titles. Free-
dom entails interpretation — which licenses subterfuge. We all
know what’s going on when the novelist portrays the parvenu buy-
ing a whole library at auction.

I caricature Hegel’s arguments with scandalous brevity, but
consider the upshot. If we understand private property as an
expression of freedom, and if personal freedom is a distinctive and
universal value, oughtn’t everyone to have some? It is a matter of
difficult textual exegesis to determine whether Hegel accepted this
conclusion. In The Philosophy of Right, at §49, he denies that his
account of private property has any distributional implications,
though in an appended note he is reported as saying that everyone
should have some property and, at §§240-5, he suggests that pov-
erty is a moral affront, depriving citizens of their personal integ-
rity. Whatever the nuances of his published views, he ought to
have stated firmly that the lack of all property is a personal dis-
aster in a society which recognizes private property as central to
freedom.

Exactly the same charge may be made against Nozick. Whatever
grounds are advanced as foundations for a right to private prop-
erty are likely to have some implications concerning the distribu-
tion of it. The greater the importance private property assumes,
the more necessary it is that some canons of distribution be
acknowledged.

In Nozick’s case, we must guess what the groundings of a value
of private property might be. Presumably property is necessary if
individuals are to live their lives as separate autonomous agents.
This makes sense; without property in a propertied society indi-
viduals are driven from pillar to post. One doesn’t need to endorse
all the details of the Hegelian story to understand this. In which
case, it 1s necessary to work out how much private property, and of
what kind, is necessary for an autonomous life. Ignore the difficul-
ties of this task for the moment. My conclusion is formal. If stuff,
things, bits and pieces of physical matter, cannot be treated as
means merely, by anybody, this can only be because they are the
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private property of someone else, because in treating things in this
way we are failing to respect some person’s property rights. What-
ever account we give — of how using things can be damaging people
— 1t will stress the value to people of the things they claim to own.
If ownership is of some such value, some measure of private prop-
erty should be accorded to everyone. What measure? Who knows?
But whatever the measure that emerges from a philosophical
investigation of the value of property, it will be applied in a pat-
terned theory of justice. If private property is a condition of a free
and truly autonomous life, we should work to make everyone
autonomous. We should make sure they all have enough property
to live a life of value. The pattern that freedom necessitates may
indeed require that freedom (in the specific respect, say, of being in
command of all of one’s earnings) be compromised — and com-
promised continually in the fashion of regular taxation — but I can
think of no defence of private property that does not yield this
consequence. To be blunt: if private property is that important,
everybody had better have some and enough of it.

F.A. Hayek

This lesson is worth reiterating against another theory (or non-
theory) of social justice — that of F.A. Hayek. Hayek’s published
work is a distinctive amalgam of studies in economics, politics and
public administration. In an age when political philosophy was
proclaimed to have died the death, a seminal work such as The
Constitution of Liberty (1960) had the appearance of an academic
dinosaur lumbering around fields now devoted to the cultivation
of other interests. Then, spectacularly, Hayek lived long enough to
see his work taken up by powerful and determined politicians, not-
ably Keith Joseph and Margaret Thatcher in the United Kingdom
in the 1970s and 1980s, as a new orthodoxy to which ‘there is no
alternative’. Dying in 1992, he lived long enough, too, to see some
of the misery and social disintegration caused by his disciples.!”
Hayek is a sceptic concerning the value of social or distributive
justice. The term ‘social justice’ is ‘empty and meaningless’, a ‘hol-
low incantation’; he perceives that the ‘Emperor has no clothes’,
that the ideal of social justice is a mirage.'® One element of his
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scepticism derives from an argument that should carry no weight.
Justice, he insists, is a negative value expressed by conformity to
a system of rules that have the logical form of Nozick’s side-
constraints: ‘Do not....” Injustice is witnessed only when one
individual intentionally and illegitimately coerces another.'

Suppose a pattern of ownership emerges from voluntary inter-
personal transactions of the sort imagined in Nozick’s Wilt Cham-
berlain example. This new array of holdings cannot be deemed
unjust because it was intended by no one; it is the unintended
(though perhaps anticipated — by clever Wilt) outcome of thou-
sands of independently taken decisions. Wilt is lucky that his
skills elicit such a response. My mother’s skill at dominoes, though
equally distinctive, has earned her little. Expand this example so
that all sorts of free market transactions are included. The pattern
of holdings that results, willy-nilly, from thousands and thousands
of market transactions cannot be deemed unjust because no one
intended their realization, however well-off the winners and how-
ever poor the losers. Michael sells his council house, purchased
for £5,000 in Lewisham in 1984 for £300,000 and retires to Spain;
Judy finds that she cannot keep up the payments on hers and is
forced into repossession. John starts a business and fails, losing
his house in the process. Bridget offers the same services, five
years on, and finds an eager market. She’s rich. This is the diet of
awful warnings and splendid examples that feed our gossip and fill
the commercial pages of local newspapers. Good news — bad news.
No one was coerced or fiddled. The outcomes are not unjust how-
ever uneven the pattern of wealth and income and however dis-
crepant it may be with persons’ skills, efforts or qualities of
character.

We can see the logic of this conclusion, but should reject it
nonetheless since its premise is tendentious. If we were operating
with a concept of justice so clear and uncontentious that the
derivative concept of social justice were an evident solecism,
Hayek’s argument would be decisive. But we aren’t. As things
stand, it’s as though one were to argue that since promises are
transactions between persons and treaties are supposed to be
promises effected between states, no treaties are binding since
states cannot, by definition, make promises. We don’t disallow the
concepts of social justice and international treaties. We go back to
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the drawing-board and articulate our concepts in a way that
permits further discussion.

One notion behind Hayek’s dismissal of social justice is the
thought that the targets of moral judgements can only be indi-
vidual persons and their activities. It’s bad luck but not unfair if
one is born with cerebral palsy or a severe learning disability. It is
not a condition of injustice that some (most) persons are mobile
and others not, that some (most) can learn to read and write and
earn their own living and others not. In the absence of a God who
has intentionally portioned these goods unequally, states of affairs
such as these are not subject to moral judgement. They are the
product of misfortune. This point must be conceded. So far as the
origin of these states of affairs are concerned, they are not unjust.

So far as the maintenance of these states are concerned, they
well may be. It’s bad luck that Jim was born with palsy, but this
should not be thought to settle the issue of justice with respect to
his continued immobility or with respect to his inability to cope
with the physical demands of a normal schooling. If practical rem-
edies exist, and nowadays they do, then the question of whether
social provision should be made for them in the name of justice is
open (and will be considered later). Is the same true in respect of
the outcome of market transactions? I don’t see why not. If mar-
kets collapse and whole industries go under, large numbers of
people may be unemployed and unable to find gainful work through
no fault of their own. Their resultant poverty is not the product of
injustice, but their continuance in a state where they do not have
the resources to fend for themselves may well present a moral issue
to the society in which such structural unemployment has
occurred and it is natural to use the language of justice to frame
the demands of the poor for assistance. Social justice, the sort of
justice that requires the redistribution of goods within a society,
does not have to be understood as the remedy for intended
injustice, as though injustice has to be demonstrated before the
demand for justice has any purchase. The examples I have been
using suggest that the fact of dire need will serve.

Hayek denies this, believing that the concept of need is tainted
by the normativity of the variety of conceptions of human nature
that are employed to specify its content, but now, of course, the
argument has moved on (and we shall review this objection to
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arguments from needs later). He does not deny that all persons
should be guaranteed a minimum level of subsistence represented
as a minimum level of income but insists that this is not a matter of
justice. Often it will be a socially prudent safeguard against the
possibility of serious social unrest.” At other times it may be a
socially organized charitable response to the embarrassingly in-
your-face challenge of widespread indigence. In point of fact,
responses to desperate poverty or conspicuous health needs may be
of these kinds and may be justified in these ways, but the contin-
gent availability of other reasons for redistributing wealth and
income does not disallow the claims of justice.

The crucial weakness of Hayek’s denial of social justice is
exactly the same as Nozick’s. He must assume the legitimacy of
some starting point from which a pattern of market-based holdings
can emerge. In Nozick’s case we postulated some quasi-Kantian
doctrine of rights deriving from persons’ autonomy as the candi-
date justification most consonant with his moral outlook, and then
insisted that any such doctrine must issue in at least a minimally
patterned theory of justice in holdings: that everyone should pos-
sess sufficient property and receive sufficient income to live an
autonomous life. Hayek shows no inclination to follow such an
abstract route. By contrast, but to the same effect, he supposes
along with David Hume that the institutions of property, the rules
and practices which dictate who owns what in a modern capitalist
society have evolved as an efficient solution to the problems of the
allocation of goods. He supposes that the rules governing property
acquisition and exchange must have a functional utility, otherwise
they would have been jettisoned hitherto.

This is a perfectly cogent line of argument. Indeed we noticed
this brand of conservative utilitarianism earlier. But it is import-
ant to realize that it yields only a default position. If justice
amounts to the assumption of utility in the rules of the market,
then those rules are open to amendment and change in the name of
justice if utility can be better served by amending them. On this
account, social justice is not distinct from utility, but as a deriva-
tive principle it should not be thought to be idle. It may well
provide the sort of bulwark against widespread social experimen-
tation that Hayek insists upon, but equally it may license the
challenge that social justice is violated by extreme disparities of
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wealth and income or the fact of debilitating need. Whatever prin-
ciple is employed to defend the distribution of income and wealth
prior to the sequence of market transactions must be available for
judgement on the outcome. That the outcome was not anticipated,
that the consequences were not intended, that the resultant pat-
tern was not designed: none of these claims (and we can grant
their truth) are to the point if the upshot is inconsistent with the
principles of justice employed to vindicate the initial set of
holdings.

I said earlier that this discussion of Hayek would amount to
crude surgery. Followers of Hayek will no doubt call it butchery.
So be it. It certainly does no justice to Hayek’s positive defence of
the free market as against regimes of central planning (but one
can deny that the only way of recognizing demands of social just-
ice 1s by establishing the bureaucracy of the pre-1989 Soviet-style
planned economy or through the acceptance of institutions which
irrevocably lead in that or other totalitarian directions) and it
does not address Hayek’s philosophical criticisms of specific con-
ceptions of social justice. It does not discuss his conception of the
rule of law (except to insist that the law of property must be justi-
fied in accordance with principles that find application in the
moral judgement of states of affairs that issue from the observance
of such laws) and it does not examine his anguished discussion of
constitutional law-making (fuelled by a distrust of the common
people who are at once citizens of a democracy and members of
trades unions). What I claim (to a readership whom, I suppose, can
easily identify my hostility to Hayek’s views) is that social justice
is not a value that can be dumped in the rubbish bin of
philosophical fairy-stories or pseudo-concepts as a consequence
of Hayek’s assaults, but must be carefully articulated and
investigated.

Private property

My conclusion is that, in considering the problem of justice in the
distribution of goods, the first step must always be the articulation
of a theory of property. We need to know what principles can be
advanced to legitimate a system of holdings. Thus far we have been
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assuming that what is at stake is private property. This is because,
in following Nozick’s treatment of justice, we have been concerned
with the allocation of property to individuals, with individual
claim rights to property. But as we noticed in Chapter 4, there may
be group rights as well as individual rights, and we are perfectly
familiar with groups or collectives, as well as individuals, claiming
exclusive property rights. There may be family property, university
property, church property, company property, village, city, county
or regional property, the property of the state and, indeed, of
international associations. These may give rise to inclusive prop-
erty rights, in virtue of which group members claim access, or they
may not. A crofter may put his cow to graze the common land of
the township, but a citizen cannot wander over state property at
will. In addition, there are arguments of principle concerning
which sort of ownership is most apt for which type of good. Are the
means of production, distribution and exchange best owned by
individuals or groups? If groups, which groups — those who work
on or with the means of production, or the state?

Definitions at this point are hazardous. We can imagine someone
arguing that all property is private — private, that is, to the agency
which claims exclusive rights over the domain, private though the
agency is a collective, private in the sense that the collective
agency asserts rights against other agencies or individuals who are
not members of it. Contrariwise, one may claim that all ownership
is group ownership, since every domain will be regulated by rules
of use and access which are ultimately legislated for by the state.
The sovereign, insists Hobbes, has ‘the whole power of prescribing
the Rules, whereby every man may know what Goods he may enjoy
and what Actions he may doe, without being molested by any of his
fellow Subjects: and this is it men call Propriety’.*

Two hundred years of argument concerning private versus pub-
lic ownership, capitalism versus socialism or communism, can be
organized around stipulated definitions of private versus public
property which are deployed in debates over justice. My focus in
this chapter will be on private ownership in the utterly con-
ventional sense of ownership by individual persons or families. I
confess that this decision may seem to beg questions and to pre-
empt contributions from collectivist traditions which emphasize
group membership or interpersonal solidarity as an integral
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element in the identity of all persons. It may be that in the course
of this enquiry we ignore our species being, the fact of our human-
ity, as we must take Marx to mean,” or perhaps we fail to recognize
fundamental features of our relatedness to others (our equality or
our fraternity or solidarity as compromised by class antagonism)
in virtue of our standing in respect of the way production of com-
modities is organized in the societies we inhabit. Oh well — we can’t
fight all our battles on the same terrain. At bottom, I shall assume,
all of us live and die as discrete individual persons: a poor, meagre
truth, but irrefutable. As individuals we require the goods of this
earth to feed, shelter and otherwise sustain us. And so we must, as
individuals, make claims against others for sufficient access to the
bare necessities. We all of us require that the earth sustain us.
Clean air, nourishing food, unpolluted water, clothing, whatever
materials are necessary for warmth and shelter: such goods are all
earthly, all are the product of our natural environment, and each
of us would (or should) claim access to them in circumstances
where they are denied or unavailable. At the point where the food
and the fingers meet the mouth of the starving child, no one can
deny her access. The object of property is centrally physical, a
portion of the natural world.?

There may be a range of schemes which aim to deliver the neces-
sary goods to the individuals who require them. At the extremes we
have respectively, private ownership and collective, but inclusive,
ownership. In the middle, there are a myriad of combinations of
each and we can expect political parties to fight amongst them-
selves for the optimal division. My intuition is this: in circum-
stances where the goods of the earth can be so apportioned that no
one may die (or be subject to extreme discomfort whilst others
prosper) as a result of an ill division, any distribution of these
goods which has these dreadful consequences is unjust.

In conclusion, I deem the debate between private and public
property to be peripheral to the issue of personal rights to the
means of subsistence. This debate concerns the means of produc-
tion and exchange rather than the rights which govern allocation.
Issues concerning which is the optimum system for organizing
production, which is the most efficient means of distribution, are
secondary to questions of who requires which goods in order to
live — and live commodiously, as Hobbes would put it. At bottom,
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individuals, who live and may perish, are the subjects of moral
claims. To suggest that philosophical problems concerning produc-
tion and exchange are secondary is not to say such problems are
insignificant, or to hint that the socialist agenda is to be cast aside
following the triumph of the free market. That would be silly. After
all it may emerge that a collective (socialist) system of ownership,
production and exchange is required in order that persons be free
as well as fit for a decent life. But these are questions we shall have
to put aside for the moment. The first thing that we should address
is the bottom line my argument has put into the foreground of
discussion: what are our human needs?

Human needs

Suppose we have in place a property system governed by rules of
entitlement and transfer concerning income and wealth. We can
expect, following Hume, that all sorts of curious principles will
find a place, given the contingencies of history, as mankind in our
locality have responded to opportunities for finding mutual advan-
tage and perspicuous general utility. This will give us an inven-
tory of who owns which goods. The rules of this game, explicit in
the law, will likely be formulated in terms of rights of the different
varieties charted in Chapter 4. A theory of justice will approach
the detail of any given property system, whatever the story of its
origins, as a standard, a test that the system must pass if it is to be
judged legitimate and granted moral approval. Many such tests
have been proposed, and we can consider only a few here. Arguably
the most familiar, and probably the most contentious amongst
philosophers, is the test of need. Does the property system that we
are appraising meet distinctive human needs? So much social pol-
icy is predicated on the satisfaction of needs that one must suppose
that a correct employment of the term is often sufficient to decide
arguments concerning just distribution. In practice, and as with
arguments concerning liberty and human rights, once contending
parties come to agree that such and such a policy meets an evident
need, policy disputes are concluded. But philosophical debates
often begin at the point where political disagreements are settled.
The very prominence of the concept of needs, its obvious appeal as
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an element in the rhetoric of politicians and interest-groups as
well as the claims of individuals, requires that the philosopher
subject it to the closest investigation.

The first task which evaluation of needs as a principle of justice
imposes is that of understanding the concept of need. The second
task is that of describing the application of this concept: what are
the needs familiarly adduced? If these tasks can be accomplished,
a third is immediately suggested: is justice in part or in whole a
matter of meeting citizens’ needs?

The requirement that we articulate carefully the concept of
needs derives from an obvious challenge. Remember the standard
objection to Mill’s harm principle: since any activity may be
deemed harmful, the principle has no cutting edge to be employed
in the distinction of legitimate and illegitimate interference. If the
concept of needs were as vague or inchoate as this objection sup-
poses the concept of harm to be, it would be equally impotent in
the determination of which elements of a property system could be
deemed just or unjust. The danger here is that the concept cannot
be fixed with sufficient precision to distinguish clearly claims of
need from claims which derive from wants, desires, preferences,
likings, whims or fancies. Hegel, for example, described the
economic system as a system of needs, where needs amount to
consumer demands and these are recognized to have become
increasingly sophisticated and refined.” The terminology does no
harm to Hegel’s argument, but given his recognition of the mech-
anisms by which needs, thus construed, multiply in modern society
(as, for example, people struggle to keep up with the Joneses), just-
ice can hardly be a matter of meeting needs if these needs include
purchasing a car at least as powerful as that of one’s neighbours.

Fortunately the technical apparatus of analytic philosophy
enables us to sharpen the distinction which Hegel deliberately
occludes — that between needs on the one hand and wants, desires,
preferences, whims and fancies on the other. Take desires: the
following argument form is taken to show that desires are
psychological states:

(1) William desires to meet Elton John.

(2) Elton John is Reg Dwight.
(3) Therefore, William desires to meet Reg Dwight.
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The inference is fallacious, moving from true premises to a false

conclusion. Since, in the case where William has never heard of

Reg Dwight he evidently does not desire to meet Reg Dwight, the

construction ‘x desires ¥’ is in technical parlance intensional.
Contrast:

(4) William met Elton John.
(5) Elton John is Reg Dwight.
(6) Therefore, William met Reg Dwight.

Here the conclusion is evidently true and the argument form valid.
The sentence form, ‘x met y’, is extensional, permitting the substi-
tution of terms denoting the same object, whilst preserving the
truth-value of the sentence.

Now, compare (1) — (3) with:

(7) William needs water.
(8) Water is H,0.
(9) Therefore, William needs H,O.

Here, as with (4) — (6), the conclusion goes through. William does
need H,O whether he realizes this or not. What does this argument
show?%

First, let me mention a caveat to the terms in which this argu-
ment is generally presented. Standardly, needs are contrasted with
wants, not, as I have presented matters, with desires. This is
because I feel that if the crux of the argument depends on a tech-
nicality, we had better get it absolutely right. I think there is a use
of ‘want’ (noun) and ‘want’ (verb) which exhibits the same exten-
sional character as ‘needs’. “‘War on Want’ names a charity which is
not directed to the satisfaction of appetitive states of mind. ‘You
want a haircut’, can be prescriptive or descriptive; if the former, it
is not false because you disavow it. The ambiguity over ‘want’
(extensional) and ‘want’ (intensional) feeds many a rhetorical
flourish in the battle between teenagers and their parents. As cor-
rectives of the work of other philosophers go, this is a minor cavil.
I console myself against the charge that this is mere linguistic
pedantry with the thought that if you make the complaint you
understand the drift of the arguments I qualify.
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We may conclude that needs are not a particularly strong or
pressing form of desire, at one end of a continuum of psychological
states, with fancies, say, at the other. To say that one needs some-
thing is not to ascribe a psychological state to him at all. One is
tempted to say, except that the terms are slippery, that needs are
objective, desires subjective. That one desires something is a fact
about one’s state of mind. That one needs something does not
depend (always) on one’s mental state, more likely on the state of
one’s health. Thus doctors can tell you what you need (by way of
medicine), but they are not authoritative on what you desire. To
shift the target of opprobrium, you may desire Viagara, but the
doctors will not prescribe it on demand unless they judge you
need it.

If these arguments have force, we have countered the charge that
needs are indistinguishable from desires at the point where argu-
ments from justice get a purchase. There is still plenty of work to
be done. In particular, we need to argue why needs give rise to
claims in a way that desires evidently do not. But this task is not
compromised by the thought that needs are a species of desires. We
need to look at the world, at the condition of humanity and its
particular specimens, to judge whether needs are met or ignored.
This is not a matter of whether or not desires are satisfied. The
poor child needs the medicine though he doesn’t want to take
it. That this thought makes sense establishes the conceptual
distinction we desire.

A second challenge to the conceptual integrity of claims of need
arises from the thought that all needs are instrumental. If x needs
y, we can always ask: what for? If so, the value of answering the
need is parasitic on the value of the purpose or goal which is fur-
thered by meeting the need. If so, meeting needs has no value
independently of achieving the specified goals. If so, we can dis-
pense with talk of the value of meeting needs and concentrate on
the achievement of valuable goals.”

There can be no doubt that many judgements truly attesting
specific needs are instrumental in the manner suggested. ‘I need
change for the parking meter. Do you have two 50p pieces for a
pound?’, one may be asked in the street. If someone says she needs
two 50p pieces, I guess it is always appropriate (if not tactful or
diplomatic) to ask: What for? Such a request always carries the
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implication of ellipsis which the question ‘What for?’ addresses
directly. In another range of cases such a question would seem
plain silly. The doctor says this casualty needs morphine, the
social worker says these parents need a holiday, the aid worker says
this village needs a well. In such cases we expect any intelligent
person to be able to read off from the use of the word ‘need’,
exactly what exigency is being addressed. We can dub needs abso-
lute in cases where their citation does not leave open the question
of what purpose will be served by meeting the need.

This shouldn’t be taken as claiming that there is no answer in
cases of absolute need when the question: What for? is inappropri-
ately put. There will be an answer and the precise mode in which
need is met may give it. The morphine will kill the extreme pain;
the holiday will relieve the parents from the stress of looking after
the handicapped child; the well will spare the village women a
round trip of ten miles per day. David Wiggins argues that these
answers or something like them are explicit or prefigured in the
statement of need. There is no question of an ellipsis in such
judgements. ‘One does not have to supply what is already there.’®

If the sceptic presses hard, asking: What is already there? a
schematic answer is at hand, which the questioner, had he truly
understood this concept of need, could have worked out for him-
self. It is a judgement that if the need is not met the agent will be
harmed in some serious fashion, she will suffer, some crucial inter-
est will be set back, some minimal level of human flourishing will
not be attained. The full story has not been told, but what is
explicit in any judgement of absolute need of this sort is that some
such story is tellable. The complete analysis of a judgement of
absolute need now runs as follows:

I need [absolutely] to have x
if and only if
I need [instrumentally] to have x if I am to avoid being harmed
if and only if
It is necessary, things being what they actually are, that if I
avoid being harmed then I have x. *

Now we can see why a principle of need is in the same boat as
a harm principle. Its employment requires some conception of
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the good life for human beings which a condition of need or
harm directly frustrates. But this is not a weakness of the con-
cept in advance of such a conception being elaborated. It is only
a weakness if we have good reason to believe that such an
account could not be given or, if it could be given, the concep-
tion of harm were too broad to serve the purposes of articulating
a theory of justice, if, for example, one thought a person harmed
were they to fail to get whatever they desire. But one has no
reason to believe either of these things absent a strong argument
for them.

Having distinguished instrumental and absolute needs, we have
opened up a conceptual space which permits other questions to
be asked. Needs vary in their gravity and their urgency. Fred’s
need for a heart bypass operation is more grave than Sylvia’s
need to have her broken leg splinted and plastered, but Fred’s need
can wait, being less urgent. A need may be judged basic if a
person cannot go unharmed unless it is met, given fundamental
and unalterable facts about the world and the typical human
constitution.*

There are good reasons for believing that the concept of needs
and their satisfaction does not exhaust the concept of human well-
being®™ or human flourishing. We can perfectly well imagine a
community of scholars trading off some years of their lives in
order to refurbish a library. We can understand the scientist who is
so ambitious to advance knowledge that he performs a risky
experiment on himself. Parents may buy a computer or hi-fi for a
handicapped child rather than a wheelchair if they judge that that
is what he most wants. Nonetheless, in the particular context of
justice, where what is at issue is the distribution within a society
of generally transferable goods and services, it is proposed that
the principal, i.e. governmental, agencies of distribution should
pay direct attention to the issue of how far basic needs are met.
Here, what has been called the Principle of Precedence — that
the needs of a population take priority over their preferences or
anyone else’s — finds its home.* No distribution can be just if it
fails to meet the basic needs of citizens, if some minimum stand-
ards are not met in respect of the provision of goods and
services.

Basic needs do not represent a fundamental value. The case for
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attending to them rests on whatever value attaches to the human
well-being, human flourishing or distinctive human agency for
which their satisfaction is deemed a necessary condition. These
deeper values may be entrenched in utilitarian, perfectionist or
Kantian normative ethics. Indeed, it is hard to think of any system
of ethics, which, when applied to the responsibilities of govern-
ment for meeting the requirements of justice, does not demand the
satisfaction of human needs.

The concept of human needs has been cleared of the charge of
being ill-formed. But is it operational? It rests on a deeper founda-
tion, in an account of human good; it makes a charge on govern-
ments in the name of justice. But can the charge be made good in
respect of specific policies? Between the concept of need as an
element of justice and the specific policies required if needs are to
be met is the open ground wherein the determination of needs
must be fixed. What needs must be recognized and catered for?
Lurking in the background here are the linked threats of
relativism and needs-inflation.

Talk of basic human needs suggests that we might draw up a
list of goods which anyone needs if they are to flourish as
humans or achieve some minimum standard of well-being. First,
they need the wherewithal of survival; second they need to be
able to command whatever resources are necessary if they are to
live freely under their own direction, under some realistic plan
of their own devising or in some social role that they endorse.
The very poor, driven from pillar to post in the effort to achieve
the shortest-term goals of immediate nourishment and shelter, do
not live well during the period they survive. Yet we all know that
in different societies folk are well-used to different levels of life
expectancy or infant mortality, more or less vulnerable to
endemic disease. Even in the comfortable West, indicators of
longevity and good health reveal marked differences between
social classes. There are even significant differences between
those at different levels in the hierarchy in the British civil ser-
vice. Do all of these differences mark differences in the degree to
which basic needs are met? We can accept that a condition of
homelessness is a drastic limitation on the freedom of those who
suffer it, that those who are ‘born to fail’ have their life choices
severely curtailed, but how much in the way of resources does
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one need to command before one is judged to live a life of min-
imum freedom? The answer to this question, too, will seem to
differ massively between different societies. Freedom, for citizens
of the UK, may require sufficient educational accomplishment
for them to approach the job market with confidence that they
will not be forced to accept what they regard as the most
demeaning and exploitative employment. This thought, hence
this need, may make little sense to members of traditional, agri-
cultural, societies for whom work is a means of self-sufficient
family survival rather than the exploration of a range of indi-
vidual capacities.

If the baseline of human need is dictated by the objective condi-
tions of the minimum standard of living of human beings who live
contentedly in a manner as commodious as their neighbours, it is
likely to be fixed at a level which is completely unacceptable to the
worst off in better-off societies — as well as to observers of their
plight. If it is a necessary condition of sociability that one be able
to discuss the marriage prospects of a TV soap-opera character
with one’s neighbours, one had better have a television. Less con-
troversially, if citizens in Western democracies need to have some
access to the news media if they are to act as well-informed parti-
cipators in a democratic decision-making process (and if denial of
this political standing is agreed to be deeply demeaning and dis-
respectful) they had better be able to purchase TVs, radios and
newspapers or have access to libraries.

The drift of arguments like these is easy to follow. If we are not
careful we shall be forced into a position of accepting that people
in Glasgow need television sets, whereas tribesmen in New Guinea
do not need antibiotics. We would not be worried if opinion sur-
veys revealed that these very different people do and do not desire
such things, but we should be worried by arguments which yield
such a pattern of obviously relative needs.

The argument thus far should not be thought to imply that
philosophers have avoided the embarassingly empirical task of
describing basic needs.”® David Braybrooke lists the following as
candidate matters of need, distinguishing a first part concerned
with physical functioning and a second part that concerns
functioning as a social being:
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Part 1 includes:

1 The need to have a life-supporting relation to the environment.
The need for food and water.

The need to excrete.

The need for exercise.

The need for periodic rest, including sleep.

The need (beyond what is covered under the preceding needs)
for whatever is indispensable to preserving the body intact in
important respects.

Y U W N

Part 2 continues:

7 The need for companionship.
8 The need for education.
9 The need for social acceptance and recognition.
10 The need for sexual activity.
11 The need to be free from harassment, including not being
continually frightened.
12 The need for recreation.

This list, from a philosopher, is heroic. Braybrooke does not pre-
tend that the list should be regarded as complete. To do so, we
should have to claim that there is nothing more that we have to
learn about what is necessary for human beings to live well. There
is enough precision in the list for it to be clear why provision to
meet the needs specified will have to be different from society to
society. Take the need for education. As has been indicated
already, the nature of the skills which need to be inculcated and the
level of proficiency required will vary depending upon the demands
of the society in which adults are required to take their place.

Relativities of this sort look to be a real problem if the context
of justice is international and if the question of resource alloca-
tion is posed across frontiers. Is it self-indulgent for Western
nations to spend so much money on secondary and higher educa-
tion whilst the basic health needs of those who live in hovels in
Calcutta go unmet? Questions of this sort cannot be avoided.* It
would be a real mistake, though, to conclude that the philo-
sophical and practical difficulties of detailing standards of
international justice mean that the concept of needs has no place
in addressing them. The opposite, in fact, is true: it is because the
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