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Professor Melton was encouraging students to carry on protests in the woods
during hunting season, going to the extent of placing themselves in positions
where they might be shot by a careless or spiteful hunter. Professor Clune
responded that Melton had never been arrested or convicted on any criminal

charges.

A motion was made to retain Professor Melton for the following academic
year. The motion failed by a vote of 5 YES and 11 NO.
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THE UNIVERSITY OF KATAHDIN

Dean Martin Fenick
College of Arts and Sciences
University of Katahdin

Dear Dean Fenick:

I enclose the report of the Sociology Department tenured faculty on
the reappointment of Assistant Professor Herman Melton. I will not repeat
what is in the report. I think the minutes accurately reflect a ninety-minute
discussion by the faculty on a difficult issue. I fully support the decision to
end relations with Professor Melton after this academic year.

I do wish to offer some comments of my own that may not be fully
reflected in the minutes.

First, in two years as Melton’s Chair I have been visited by numerous
students with complaints about Mr. Melton’s teaching. I don’t keep notes
of such meetings, but I don'’t recall another member of the faculty who has
drawn so many hostile comments. Most of the students were thoughtful in
their assessments of Prof. Melton but came down seriously against the quality
of his teaching and his tendency to turn the classroom into a soapbox. I
know that several of the students are among our very best majors in the
department.

Second, I note the division on the department subcommittee on schol-
arship. Leaving aside my position as Chair, I would contend that Professor
Giannini and I are the two members of faculty whose work is closest to the
areas in which Professor Melton purports to specialize. We both strongly
opposed Melton’s reappointment. I suspect anumber of our older colleagues
who supported Melton have not done work in his area and are, frankly, a
decade or two out of touch with what constitutes significant scholarship in
the field. If Professor Melton hasn’t shown something by now, itisn’t going to
happen - ever!

Third, as the chairwoman of the department, I have to note that Pro-
fessor Melton contributes little to the work of the department. He serves on
committees as assigned. However, I can recall no significant contributions
that he has made. He always has an excuse why he can’t take on extra work.
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At our evaluation conferences, I always have the sense that to Melton this
“is just a job” that inspires him no more than would working at Wal-Mart or
flipping hamburgers. This is not a “role model” that I want to offer to newly
hired faculty.

I strongly oppose the reappointment of Assistant Professor Herman Melton.
Sincerely,
Sharon Henrici, Chair

Sociology Department
University of Katahdin
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THE UNIVERSITY OF KATAHDIN

Dr. Mary Carter
Academic Vice President
University of Katahdin

Dear Dr. Carter:

Following our procedures, I present the materials regarding the reap-
pointment of Assistant Professor Herman Melton in the Department of Soci-
ology. You will note the divided vote of the department and the negative vote
of Chairwoman Susan Henrici.

I have reviewed the materials with care. I have also talked on several
occasions with Chairwoman Henrici. I respect her views and those of the
members of the department. I have no quarrel with the facts they offer about
Professor Melton’s teaching and scholarship. I do differ with the conclusion
that they draw.

Our tenure standards encourage young faculty to experiment and to
grow in their early years as members of the academy. We do not encourage
fast decisions or an avoidance of any mistakes by the young professor. Based
on my thirty-five years as a member of faculty and university administrator, I
think intelligent decisions about the career-long potential of a faculty mem-
ber are best made only after the full six-year period of review. There are late
bloomers. There are faculty members who overcome early missteps. I have
seen some of those who then become outstanding members of faculty for
the rest of their careers.

With that in mind, I'm inclined to continue our evaluation of Professor
Melton and renew his contract for the next year. His teaching indicates that
he does inspire a significant number of his students. I find that preferable to
the teacher who inspires no one, but doesn’t aggravate anyone either. It is still
early to make a final judgment on Professor Melton’s published scholarship.
I would much prefer to see the record several years from now when we face
atenure decision. Lastly, 'm troubled that personal issues may have entered
this decision. I'm a hunter myself, but I admire Professor Melton’s passion
on this issue and his willingness to exercise his rights as a citizen. Others,
evidently, do not.
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On balance, I endorse the reappointment of Assistant Professor Herman
Melton for the next academic year.

Sincerely,
Martin Fenick

Dean, College of Arts and Sciences
University of Katahdin
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THE UNIVERSITY OF KATAHDIN

Memorandum to: University Counsel
From: Attorney Ted Garvey, UK Legal Counsel’s Office

Dear Boss:

You asked for a copy of the United States Supreme Court opinion in Board
of Regents v. Roth around which our UK retention and tenure standards are
drafted. I also enclose the Katahdin legislation and the UK Regulations that
set out our faculty hiring, retention, and tenure processes that might be
relevant to the Melton matter. Here it is with deletions of some footnotes and
irrelevant material. Good luck.

BOARD OF REGENTS V. ROTH, 408 U.S. 564 (1972)

MR. JUSTICE STEWART delivered the opinion of the Court.

In 1968 the respondent, David Roth, was hired for his first teaching job
as assistant professor of political science at Wisconsin State University-
Oshkosh. He was hired for a fixed term of one academic year. The notice
of his faculty appointment specified that his employment would begin on
September 1, 1968, and would end on June 30, 1969. The respondent com-
pleted that term. But he was informed that he would not be rehired for the
next academic year.

The respondent had no tenure rights to continued employment. Under
Wisconsin statutory law a state university teacher can acquire tenure as a
“permanent” employee only after four years of year-to-year employment.
Having acquired tenure, a teacher is entitled to continued employment “dur-
ing efficiency and good behavior.” A relatively new teacher without tenure,
however, is under Wisconsin law entitled to nothing beyond his one-year
appointment. There are no statutory or administrative standards defining eli-
gibility for re-employment. State law thus clearly leaves the decision whether
to rehire a nontenured teacher for another year to the unfettered discretion
of university officials.
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The procedural protection afforded a Wisconsin State University teacher
before he is separated from the University corresponds to his job security.
As a matter of statutory law, a tenured teacher cannot be “discharged except
for cause upon written charges” and pursuant to certain procedures. A non-
tenured teacher, similarly, is protected to some extent during his one-year
term. Rules promulgated by the Board of Regents provide that a nontenured
teacher “dismissed” before the end of the year may have some opportunity
for review of the “dismissal.” But the rules provide no real protection for a
nontenured teacher who simply is notre-employed for the next year. He must
be informed by February 1 “concerning retention or non-retention for the
ensuing year.” But “no reason for non-retention need be given. No review or
appeal is provided in such case.”

In conformance with these rules, the President of Wisconsin State
University-Oshkosh informed the respondent before February 1, 1969, that
he would not be rehired for the 1969-70 academic year. He gave the respon-
dent no reason for the decision and no opportunity to challenge it at any sort
of hearing.

The respondent then brought this action in Federal District Court alleg-
ing that the decision not to rehire him for the next year infringed his Four-
teenth Amendment rights [“nor shall any State deprive any person of life,
liberty, or property, without due process of law”]. He attacked the decision
both in substance and procedure. First, he alleged that the true reason for the
decision was to punish him for certain statements critical of the University
administration, and that it therefore violated his right to freedom of speech.
[Amendment One: “Congress shall make no law . . . abridging the freedom of
speech, or of the press, or the right of the people peaceably to assemble, and
to petition the Government for a redress of grievances.”] Second, he alleged
that the failure of University officials to give him notice of any reason for non-
retention and an opportunity for a hearing violated his right to procedural
due process of law.

[The District Courtruled for Roth on the procedural argument. It ordered
University officials to provide Roth with the reasons for his nonretention and
provide him a hearing. The Court of Appeals affirmed.]

The only question presented to us at this stage in the case is whether the
respondenthad a constitutional right to a statement of reasons and a hearing
on the University’s decision not to rehire him for another year. We hold that
he did not.
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The requirements of procedural due process apply only to the depriva-
tion of interests encompassed by the Fourteenth Amendment’s protection
of liberty and property. When protected interests are implicated, the right to
some kind of prior hearing is paramount. But the range of interests protected
by procedural due process is not infinite. . . . Undeniably, the respondent’s
re-employment prospects were of major concern to him — concern that we
surely cannot say was insignificant. . . . But, to determine whether due pro-
cess requirements apply in the first place, we must look not to the “weight”
but to the nature of the interest at stake. We must look to see if the interest is
within the Fourteenth Amendment’s protection of liberty and property. . . .

There might be cases in which a State refused to re-employ a person
under such circumstances that interests in liberty would be implicated. But
this is not such a case.

The State, in declining to rehire the respondent, did not make any charge
against him that might seriously damage his standing and associations in
his community. It did not base the nonrenewal of his contract on a charge,
for example, that he had been guilty of dishonesty, or immorality. Had it
done so, this would be a different case. . . . Similarly, there is no suggestion
that the State, in declining to re-employ the respondent, imposed on him a
stigma or other disability that foreclosed his freedom to take advantage of
other employment opportunities. The State, for example, did not invoke any
regulations to bar the respondent from all other public employment in state
universities. Had it done so, this, again, would be a different case.

Tobesure, therespondenthasalleged that the nonrenewal of his contract
was based on his exercise of his right to freedom of speech. But this allegation
is not now before us. . .. [T]he respondent has yet to prove that the decision
not to rehire him was, in fact, based on his free speech activities. . . .

To have a property interest in a benefit, a person clearly must have more
than an abstract need or desire for it. He must have more than a unilateral
expectation of it. He must, instead, have a legitimate claim of entitlement
to it. It is a purpose of the ancient institution of property to protect those
claims upon which people rely in their daily lives, reliance that must not be
arbitrarily undermined. It is a purpose of the constitutional right to a hearing
to provide an opportunity for a person to vindicate those claims.

Property interests, of course, are not created by the Constitution. Rather,
they are created and their dimensions are defined by existing rules or under-
standings that stem from an independent source such as state law —rules or
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understandings that secure certain benefits and that support claims of enti-
tlement to those benefits. Thus, the welfare recipients in Goldberg v. Kelly
[397 U.S. 254 (1970)] had a claim of entitlement to welfare payments that was
grounded in the statute defining eligibility for them. The recipients had not
yet shown that they were, in fact, within the statutory terms of eligibility. But
we held that they had a right to a hearing at which they might attempt to do
S0.

I,

Just as the welfare recipient’s “property” interests in welfare payments
was created and defined by statutory terms, so the respondent’s “property”
interest in employment at Wisconsin State University-Oshkosh was created
and defined by the terms of his appointment. Those terms secured his inter-
est in employment up to June 30, 1969. But the important fact in this case
is that they specifically provided that the respondent’s employment was to
terminate on June 30. They did not provide for contract renewal absent “suf-
ficient cause.” Indeed, they made no provision for renewal whatsoever.

Thus, the terms of the respondent’s appointment secured absolutely
no interest in re-employment for the next year. They supported absolutely
no possible claim of entitlement to re-employment. Nor, significantly, was
there any state statute or University rule or policy that secured his interest
in re-employment or that created any legitimate claim to it. In these circum-
stances, the respondent surely had an abstract concern in being rehired,
but he did not have a property interest sufficient to require the University
authorities to give him a hearing when they declined to renew his contract of
employment. . ..

[Rlespondent has not shown that he was deprived of liberty or prop-
erty protected by the Fourteenth Amendment. The judgment of the Court
of Appeals, accordingly, is reversed and the case is remanded for further
proceedings consistent with this opinion.

It is so ordered.
MR. JUSTICE DOUGLAS, dissenting:

Respondent Roth . . . had no tenure under Wisconsin law and . . . he had had
onlyoneyear of teaching at Wisconsin State University-Oshkosh—where dur-
ing 1968-69 he had been Assistant Professor of Political Science and Interna-
tional Studies. Though Roth was rated by the faculty as an excellent teacher,
he had publicly criticized the administration for suspending an entire group



Terminating Professor Melton 59

of 94 black students without determining individual guilt. He also criticized
the university’s regime as being authoritarian and autocratic. He used his
classroom to discuss what was being done about the black episode, and one
day, instead of meeting his class, he went to the meeting of the Board of
Regents. . ..

[T]he First Amendment, applicable to the States by reason of the Four-
teenth Amendment, protects the individual against state actions when it
comes to freedom of speech and of press and the related freedoms guar-
anteed by the First Amendment, and the Fourteenth protects “liberty” and
“property” as stated by the Court. ...

No more direct assault on academic freedom can be imagined that for
the school authorities to be allowed to discharge a teacher because of his or
her philosophical, political, or ideological beliefs.
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KATAHDIN REVISED STATUTES

Section 37.05 Faculty Appointments. The Board of Trustees is authorized
to create a system of tenure for faculty at the University of Katahdin. The
Trustees shall provide the details of such system. Under no circumstances
shall tenure be granted to a faculty member in a period shorter than five
academic years.



